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FULL TEXT CLAUSES

e clinises specified herein are required by Title 19 DCMR, Chapter 43, Section 4383, The
following cluusev/provisions are incorporuted into this solicitation and any resultant comract in
full text when applicable-

4383-1. DEFINITIONS

"Dustrict” us used herein means the District of Columbia, u municipal corporation,

“Mayor™ as used herein means the elected head of the District us st forth in Public Law
¥3-198 dated December 24, 1973, Title 4, Pan B, Section 422( 1.

“Contructing officer™ us used herein means u person with the authority (0 enter into,
adiminister, and/or terminate comtracts snd make related determinations and findings, The term
mcludes certain suthorized representatives of the contracting officer acting within the limits of
their uuthority as delegated by the contracting officer.

“Contract” us used herein means n mutually hinding legal relationship obligating the
seller to fumish the supplies or services tincluding construction) and the buyer 1o puy for them. It
mcludes ail types of commitments thal obligate the District or Librury to an expenditure of
uppropriated funds und that, except as otherwise authorized, are in writing. In addition 10 bilatersl
instruments, contracts include (bt are not limited lo) awards and notices of awards; job orders or
{nsk letters issued under basic ordering wgreements; letter contracts: orders, such as purchase
orders, under which the contract becomes effective by wrilten sceeptance or performance; and
hilusteral contract modifications.

“Chunge order™ as used herein means o wrilten onler, signed by the contracting officer.
directing the contractor (o make a change that the Chunges clouse nuthonzes the contructing
uificer 1o order without the contractor’s consent.

“Chief Procurement Officer™ means a senior level procuremcnt official responsible for
agency performance of procunement activities and programs created pursuant o the Procurement
Practices Act of 1985, as amended.

“Architect-engineer services,” us defined in 40 U.S.C. | 102, mewmns:

(1) Professional services of an architectural or engincering nature, as defined hy State faw, if
upplicable, that are required to e performed or approved by 4 person licensed, registered, or
certified to provide those services;

(2) Protessiunal services ol an architectural or engineering nature performed by contract that ane
assuctated with research, planning, development, design, construction, alteration, or repair of real
property; and

(1) Those other professional services of an architectural or engineering nalure, or incidental
services, that members of the architectural and engineering professions (und individuals in their
employ) may logicully or justifinbly perform, including studies, investigations, surveying and
InAppIng, tests, evaluations, consultations, comprehensive planning, program inanagement,
conceptual designs. plans and specifications, value enginecring, construction phuse services, sofls
engineering, drawing reviews, prepuration of operating and maintenance mantals, and other
related services.

“Bid Sample” us used heremn meuns a product sunple required to be submitted by a
hidder to show those chasacteristies of the offered products thal cannot adequutely be described
hy specifications. purchase descriptions, or the invitation for hid,

“Construction” as used herein means construction, alieration, ur repar (includmy
dredging, excavaling. und painting) of buildings, structures, or other real property. For purposes
ol thes delinition, the tesms “buildings, structures, or other real propeny” include, but are not




limited 1. improvements of all types, such gs bridges. dams, plunts, highways, parkways, streets.
tunnels, sewers, nhins, power lines, cemeteries, pumping stations. railways. teaminals, docks
picrs, ways, canals. und channels. Construction does not include the nanuficture, production
fumnishing. construction, alleration, repair. processing. or assembling of vessels, aireralt. or other
Kinds of personal property.

“Consent to subcontract” us used herein means the contracting officer’s wtten consent
for the prime contrictor 10 enter into a particular subcontract.

“Contructor's munagerial personnel™ as herein means of the Contructor’s directors,
officers, mamagers, superintendents, or equisalent representutises who have supervision or
direction of;

L1 All or substantially all of the Contracior’s business; (2) All or substantially all of the
Contractor’s operation at a plant or separate location where the contract is being performed; or 13)
A sepurate und complete major industril operation connected with performing this contract.

“Descriptive literature,” as used n this provision, means informution furnished by a
bidder, such as cuts, illusirations, drawings, and brochures, that shows u product®s characteristic s
or construction or explains its operation. The term incluges only that information required to
evaluate the acceptubility of the produci and excludes other information lor operating or
maintining the product.

“Issue in controversy” means a naterial disagreement between the DCPL and the
contractor that: (1) May resull in a claim; or (2) Is all or part of an existing claim,

“Latenl defect” us used herein means n defect that exists at the time of seceptance hut
cannol be discovered by u reasonable inspection.

“Micro-purchuse” as used herein means an acquisition of supplies or services using
simplified ncquisition procedures, the aggregate amownt of which does not exceed the micro-
purchuse threshold of $3,000, except it means:;

(1) For acquisitions of construction subject to the Davis-Bucon Act, $2,000; and
12) For acquisitions of services subject to the Service Contruct Act, $2,500.

“Misrepresentation of fact™ means a false statement of substantive fact. or any conduct
which leads to the belief of a substantive Fact matenat to proper understanding of the maler in
hand, made with intent (0 deceive or mislead,

“Organizational conflict of interest™ us used herein means that becuuse of other
iclivities or relationships with other persons, u person iy unable or polentially unable (0 render
impartiul assistance or advice 1o the District or Library, or the person’s ohjectivity in performing
the contract work is o might be otherwise impaired, or a person has un untair compelitive
aulvantage,

“Services" ns used herein includes services performed, workmanship, and material
lurnished or used in performing services.

“Shop drawings” as used herein means drawings submitied hy the construction
contrictor or u subcontractor at any tier or required under 1 construction conlracl, showing in
detail either or both of the following.

(1) The proposed labncation und wssembly of structural elements,
(2) The installution {r.., form, fit. and attachment details) of materials or equipment,

“State and loca! wxes" means wxes levied by the States, the District of Coluinbig
vullying areas of the Umted States, or their political subdivisions,

“Supplies” us used heremn includes but 18 nof limited fo raw mierials, components,
intermiediate ussemblies, end products, and lots of supplies

“Termination lor convenicnce” ns used herein meuns the exercise of the DCPL’s nght to
cempletely or purtinlly ternumate performanee of work under s contract when it 1 in the DCPL's
inlerest.



“Termination for delault™ s used herein means the exercise of the DCPL s nght to
completely or pustially terminate a contract because of the contewctor's actual or anticipated
failure to perform its contractual obhgations.

“Wamanty™ us used hersin inetns a promisc or affirmation given hy a contractor (o the
NCPL regarding the nature, vsetulness, or condition of the supphes ur performance of services
furmshed under the contract.

"Work ™ as used herein, includes, hant is not hanited to, materials, workmsnship and
manufacture and [ibrication of components.

4383-2, APPLICABLE LAWS

This contract must be construed in accordunce with the laws and reglations of the
District of Columbiu und all applicuble Federal laws. The D.C. Public Library Procurement
Regulutions are incorporated by reference und made a part of this contract and any applicable
solicitation. In the cuse of uny inconsistency between this contract und the Procurement
Regulations, the Procurement Regulutions govern. The contractor shall, without additional cost
t the District and the Library, pay uny necessury fees and chorges, obinin any necessuary licenses
und permits and comply with applicable federnl and District laws, codes und regulations. For
purposes of litigution involving this comract, except for contract disputes discussed in the
Disputes Clause helow, exclusive venue und jurisdiction must be in the Distriet of Columbia
Superior Coun.

(End of clusi)

4383-3. GRATUITIES

The right of the Contructor 10 proceed may he terminated by wnitten aotice i, after
notice and hearing, the ngency head or u designee determines that the Contrsctor, its agenl, or
snother representalive;

{11 Offered or pave o gratuity (£.G., an entertuimnent or £ifY) to un officer, official, or emplayee
uf the DCPL; and
(2} Intended, hy the gratuity. to obtain a contract or favorable treatment under a cont ract.

The facts supporting this determination may be reviewed by uny court having fawful
junsdiction.

if this contract is terminated under paragraph (a) of this clause, the DCPL i cititled to
pursue the same remedtes us 1n s breach of the contraet,

The nights und remedies of the DCPL provided in this clause shall not be exclusive and
are in addition to any other rights and remedies provided by luw or under this contruct.

{End of clause)

4383-4. INCONSISTENT PROVISIONS

Notwithstanding any provisions (o the contract in any coateet erms or conditions
supplied by the contractor, these Standard Contract Provisions supersedes the contenctor’s terms
and conditions, in the event of any inconsistency.

(End of ¢chwse)

4383-5. ACCURATE INFORMATION

The offeror/contractor cenifies that all infornution the olferorfeomteactor has provided
or will provide to the DCPL is true and correct with rspect 1o this contract mcluding resolving
clnims and disputes. Any False or mislending information constitutes a reason for the DCPL (w
lcrminate this contiact detault and to pussue ol uppropriate remedics

{End of clise)



4383-6. ACCOUNTING SYSTEM AND AUDIT

The DCPL may examine the contractor’s and uny first-tice subcontractor’s records 1o
determine and verify complisnce with the contract and ta resolve or decide uny cloim or dispute
afising under this contruct. The contractor and any first-tier subcontractor must gran the DCPL
access 10 these records at all reasonable times doring the contract tesm and for 3 years after finul
payment. 11 the contractor is supported 10 any extent with federal or Distriet funds. the
appropriate feder) or District autharities may also examine these records, The contractor must
include the languuge of this paragraph in all first-tier subcontracts.

{End of cluuse)

4383-7. AMERICANS WITH DISABILITIES ACT

The contractor ugrees 1o comply with nondiscrimination requirements of Titles I and
N1, and other provisions of the Americans With Disahilities Act of 1990, Pub Law 101-336. ay
amended, cumrenlly promulguted a1 42 US.C. § 12)01, el sey.
(End of clause)

4383-8. ASSIGNMENTS

The contractor shall not assign or trapsfer this contract, uny inlerest herein or uny claim
hereunder, except as expressly authorized in writing by the DCPL Chicef Procurement Officer ner
without the writien acceplance by the surely on the performunce and payment bond securing the
Contruct of the assignee as the Contructor and the principal on such bond; and any atlempted
tmnsfer or assignment not authorized by this Clause shall constitute a breach of the Contruct and
the DCPL may (or such cause terminate the right of the Contractor (o proceed in the sume manner
as provided in the Tenmination Clause hierein, and the Contractor and his sureties shadl be liahle to
the DCPL For uny excess cost incurmed the DCPL thereby. Unless performance is separately and
eapressly waived in wniting by the DCPL Chiel Pracurement OFf; icer, an ussignment does not
release the contractor from responsibility for performance of this contract.

(End of clause)

4383.9. DISPUTES

This contraut is subject to the Procurement Practices Act of 1985, us nmended (Section
1-1189-4 and Title 19 DCMR, Section 4350).

Except as provided in the Act and Title 19, al disputes arising under or reluting o this
comtract shall be resolved under this clause,

“Claim,” as used in this clause, means o written dermund or wrilten gssertion by one of
the contracting parlies seeking. us o matter of right. the payment of money in a swin certain, the
ndjustment or interprettion of conteact terms, or other relief arising under or reluting to this
contract. However, u written demund or written assertion by the Contractor seeking the payment
ol money exceeding 100,000 is not a claim under Title 19 yril certified. A voucher, invoice, or
other routine request for payment that is not in dispute when submitted is not a claim under Title
19. The submission may he converted to a claim under Title 19, Section 4380 by complying with
the submission nad centification requirements of this clause, il is disputed either as 10 liabilty
armmount or is not acted upon in a reasonable tine,

A claim by the Contructor shall be nude in writing und, unless otherwise stuted in this
comruct, submitted within 3 years after acerund of the clain to the Conlracting officer for o
written decision. A claim by the DCPL against the Contractor shall be subject to u writicn
decision by the Contracting officer

The Comractor shall provide the certilicution specifted in this cliuse when submitting
any claim exceeding $100,000. The cenification reguirement does not apply w issoes in
controversy thal have not been submitted s all or part of a claim.  The centification shall state s
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follows: *“Tcertify that the claim is made in good fuith: that the supporting dats are accurate and
complete 1 the best of my knowledge and heliel: that the amount requested uccurately reflects
the contract adjustment for which the Contractor believes the DCPL s liable: and that [ am duly
authorized to centify the claim on behall of the Contructor.™

The ceriilication muy he executed by any person authorizud to hind the Contrictor with
respect 1o the claim.

The Conteucting offiver’s decision shall be final unless the Contractor feguests
reconsideration from the D.C. Library™s Contracls Review Committer.

Contractor clmms against the DCPL and DCPL claims agdinst the Contructor, by
mutual consent, may agree 1o use alternative dispue resolution { ADR).

The DCPL shall pay interest on the amoum found due on claims Jecided in the
coniracior’s favor from (1) the date that the Contracting officer receives the cliim (certified. i
required) unhl the date of payment. With regard to cluims having defective certifications, as
defined in Title 19 DCMR, interest shall be paid from the date that the Contracting officer
mitially receives the claim. Interest shall uccrue ut the rite established by the District of
Columbia Council pursuant io the D.C. code #23-3302, as amended.

The Contractor shall proceed diligently with performance of this contrict, peading final
resolution of uny request for relief, claim, appeu], or uction arising under the contract, and comply
with any decision of the Contracting officer.

(End of clause)

4838-10. DISPUTES CONCERNING LABOR STANDARDS

The United States Department of Labor has set forth in 29 CFR parts S5, 6,and 7
procedures for resolving disputes conceming labor standards requirements. Such disputes shall
he resolved in accondance with those procedures and not the Disputes clause of this contract.
Disputes within the meaning of this clause include disputes between thee Contrmctor (or any of its
subcontractors) and the DCPL, the U.S. Depaniment of Labor, or the employees or their
representalives.

(End of clause)

4383-11. CHANGES

The Contracting Officer inay, ut any time, withoul notice to the sureties, i any, by
written order designated or indicated to be a change order, make changes in the work within the
general scope of the contruct, including chunges—
(1) In the specifications (including drawings and designs);
(2) In the method or manner of performance of the work:
(3) In the DCPL-furnished propenty or services; or
(4) Directing acceleration in the performance of the work.

Any other writlen or oral order (which, as used in this paragraph (b). includes
direction, instruction, interpretation, or deterination) from the Contracting Officer thatl causes o
change shall be treated as a chunge order under this clause: provided, that the Contractor gives Lhe
Contracting Officer wrilien notice sMating—
(1) The date, circumsiunces, and source of the order, and
12) That the Contrictor regards the order as a change urder.

Except us provided in this clause, no order, statenient, or conduet of the Contructing
Officer shall be treated as o chunge under this cluuse or entitle the Conteactor to an equitable
adjusiment,

If any change under this cliuse vauses an increase or decreasc in the Contractor's cost
o, ur the time required for, the performunce of any part of the work under this contruct, whether
or not changed by uny such order, the Contracting Offieer shall mahe an equitable adjustment and
modily the contrict in writing. However, except for un adjusiment bused on defective
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specifications, no adjustment for any change under paragruph (b of this cluwse shall he miade for
any costs incumed more than 20 days before the Contractor gives wrilten notice as requined. In
the case of defective specifications for which the DCPL is responsible, the equituble adjustment
shall include any increased cost reasonably incurred by the Contructor in attempting 1o comply
with the defective specifications.

The Contractor must assert its right to an sdjustment under this clause within 30 days
after (1) receipt of a written change order under parugraph ¢ 1) of this cluuse or (2) the furnishing
ol & written notice under paragruph (2) of this ¢lxuse, hy submitting (o the Contructing Officer
written statement describing the general nature and amount ol the proposal, unless this period s
cxtended by the DCPL. The statement of proposal for adjustment muy be included in the notice
under parugraph (2) of this cluuse.

No proposal by the Contractor lor an equitable udjustment shall be allowed if asserted
alter final payment under this contract,

{End of clause)

4383-12. ENTIRE AGREEMENT
There are no promises, terms, conditions or obligations other than those specified in
this contruct. This contract supersedes afl comimunications. representations or agreements, either
verbal or wrilten, between the parties hereto, with the exception of express warranties given to
induce the DCPL (0 enter into the contruct.
(End of clause)

4383-13. CONTRACT NOT A, D BY ORAL AGREEME
No oral stulement of any person shall mudify or utherwise affect the terins, conditions,
or specifications stated in this contract. All modifications (o the contruct must be made in writing
by the Cantracting officer.
(End of clause)

4383-14. CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT

Within 30 days afier contract award, unless the Contracting Officer estahlishes a

longer time period, 1he Contructor sha)l—

{1} Have a writien code of business ethics and conduct; und

(2) Make a copy of the code available 1o euch cmployee engaged in perfonmance of the contruct,
The Contractor shall —

(1) Exercise due diligence to prevent and detect eriminal conduct: and

(2) Otherwise promote an orgamizational culture that encourages ethical conduct and a

commitment (o compliance with the Jaw.

The Contractor shall timely disclose, in w riting, 10 the DCPL Chiel Procurement
Officer, whenever, in connection with the award, performance, or closeout of this contract or any
subcontract thereunder, 1he Contractor has credihle evidence that a pnincipal, employee, agent, or
subcontractor of the Contractor has commitied—

(1) A violation of District or Federal eriminal law involving frard, conflict of interest. bribery. or
gratuity vielations found in Tile 18 of the United States Code.

The DCPL. 10 the extent permitted by law and regulution, will sufegunrd and trem
mformation obtuined purstunt to the Contractor's disclosure as confidential where the
infurmation has been nuarked “confidential™ o “propriciary” by the company. To the extent
permitted by law wwd regulation, such infornution will not be released by the DCPL 10 the publie
pursuant to a D.C. Freedom of Information Act request without prior nohfication 1o the
Contractor, The DCPL may transter docunients provided by the Contractor to any Distriet
agency if the information relutes to matiers within the organizations jurisdiction

(End of clause)
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4383-15. BRAND NAME OR EQUAL
IC an iten n this solicitation is identified as “brand name or equal,™ the purchase
description reflects the characteristics and level of guality that will salisty the DCPL's needs. The
salient physical. functinaul, or performance charactenstics that “equal™ products must meet are
specified in the solicitatton.
To he considered for award, offers of “equal” products, including “equal” products of
the brand name manulacturer. must—
(1) Meet the satient physical, functonal, or perlormance characteristic specified in this
solicitation:
(2) Clearly ideatify the ilem by—
(i) Brand name, (f any; and
(ii) Make or moedel number;
(3) Include descriptive literature such os illustrations, drawings, or a clear reference to
previously furnished descriptive data or informution available 10 the Contracting Officer; and
{4) Clearly descnbe any modifications the offeror plans lo make in a product to make it
vonform to the sulicitation requirements. Mark any descriplive material 1o clearly show the
maodifications.
The Contracting Officer will evaluate “equal”™ products on the basis of information
{fumnished by the offeror or wentified in the offer and reasonably available to (he Contracting
Olficer. The Contructing Olficer is not responsible for lucuting ur oblaining any information not
identified in the offer.



Unless the afleror clearly indicates in its offer that the product being offencd is an
“equal” product. the olferor shall provide the brand name product refercaced in the solicitation
(End ol provision)

4383-16. LIVERY OF EXCESS QUANTITIES

The Comtractor is responsible for the delivery of cach item quantity within
ultowable vanations, il uny. If the Contractor defivers and the DCPL receives quantitics of any
Hem in excess of the guantity called for (afier considening any wllowuble sanation in quantity)
such excess quantities will be treuted as being delivered for the convenience of the Conlructor
The DCPL may retain such excess quantities up to $250 in value without vompensating the
Contractor therefor, and the Contractor waives al! right, title. or interests thenein, Quantities in
cxeess of $250 will, ut the option of the DCPL, either be returned st the Contractor's expense oF
retained and paid for by the DCPL at the contract unit price

(End of ¢lause)

4383-17. AMENDMENTS TO INVITATION FOR BIDS

I this solicitation is amended, then all terms and conditions which are not modilied
remain unchanged.

Bidders shull scknowledge receipt of any amendiment (o this solicitation {11 by signing
and returning the umeadment, (2) by identifying the amendment number and date in the space
provided for this purposc on the form for submitting a bid, (3) by letter or telegrum, or (4) by
fucsimile, if facswmile bids are authorized in the solicitation. The DCPL must receive the
acknowledgment by the tink: and ut the place specified for recept of hids,

(End of provision)

4383-18. FALSE STATEMENTS IN BIDS
Bidders must provide full, accurate, and complete information as required by this
solicitation and its altachments.
(End of provision)

4383-19, LATE SUBMISSIONS, MODIFICATIONS AND WITHDRAWALS OF BIDS

Bidders are responsible for submitting bids, and any modifications or withdrawals, so
us lu reach the DCPL office designated in the invitation for bids (IFB) by the time specified in the
IFB. If no time is specified in the IFB, the time for receipt is 4:30 p.m., local time, for the
designaled DCPL office on the date that bids are due.

Any bid. muodification, or withdrawal received ut the DCPL office designated in the
IFB after the exuct time specified lor receipt of bids is “lnte™ and will not be considered unless it
is reeetved helore uward is made, the Contracting Officer determines that uccepting the late bid
watld not unduly delay the procurement; and—

(1) If 1t was transmitted through an electronic commerce method suthorized by the
IFB, it was received at the initial point of entry to the DCPL infrustructure not liter than
300 p.m. one working day prior to the date specified for receipl of bids; or

(2) Thene 15 ucceptable evidence to establish that it was received ot the DCPL aftice
designated for receipt ol bids nnd was under the DCPL's control prior o the tisme set for receipt
of hids.

However, a late modification of an otherwise successful hid that makes ity terms more
favorable o the DCPL, will be considered at uny time it is received and may be accepted

Acceptable evidence to establish the time of reeeipt at the DCPL office includes the
time/date stnmp of that installtion on the bid wripper, uther ducumentury evidence ol receipt
muintained by the insallution, or oral testimony or stutements of DCPL personned.
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If an emergency or unnticipated event imerrupts normal DCPL processes so that bids
uannot be received at the DCPL office designuted for receipt of bids by the exact ime specified in
the IFB and urgent DCPL requinements preclude amendment of the 1B, the time specified for
receipt of teds will he deemed to be exteaded 1o the same time of day specified in the solivitation
sy the first work day on which normal DCPL processes resum.

Bids muy he withdrawn by written notice reccived ot uny time before the exact time
set for receipt of bids. I the IFB authorizes fucsimile or electronic hids, bids may be withdmwn
vtit facsimile or electronic comnunicition received at any time before the exact fime set for
receipt of bids, subject to the conditions specified in the solicitation. A bid may he withdrawn in
person by a bidder or its authorized represcntative if, before the exact ime set for necept of bids
the identily of the person requesting withdrawal is established und the person signs 1 receipt for
the bid.

{End of provisiom

4383-20. PERIOD FOR ACCEPTANCE OF
T comphiance with the solicitation, the bidder agrees, if this bid is accepted within
calendar duys (60 calendar duys nnless u differens period is inserted by the biddvr)
from the date specified in the solicitation for receipt of bids, 1o furnish any or all items upon
which prices ure bid ut the prive sct opposite each Hem, delivered at the designated poini(s),
within the time specified in the Schedule,
(End of provision)

4383-21. CONTRACT AWARD - SEALED BIDDING

The DCPL will evaluate bids in response Lo this solicitation without discussions and
will award a contruct to the responsible bidder whose hid, conforming to the solicitation, will be
most advantugeous to the DCPL considering only price and the price-relited factors specified
elsewhere in the solicitation.

The DCPL muy—
{ 1) Reject any or all hids;
{2) Accept other than the lowest bid; and
{3) Waive informalities or minor irregularities in bids received.

The DCPL may accept any 1lem or group of items of a bid, uniess the bidder yualifies
the bid by specific imitations. Unless otherwise provided in the Schedule, bids may be submitied
for quantities less than those specified. The DCPL resecves the right to make an award on any
item for a quantity less than the quantity offered, at the unit prices offered, unless the hidder
specifies otherwise in the bid.

A writlen award or scceplance of a bid muiled or wtherwise furnished to the successful
bidder within the time for acceptance specified in the bid shall resuli in a binding contruct without
further action by either purty.

The DCPL may reject n bid as nonresponsive if the prices bid are materinlly
unhalanced between line items or subline items. A bid is materially unbalanced when 1t is hused
un prices: significantly less than cost Tor sonm: work and prices which are significamly overstated
10 relation to cost for other work, and 1f there 15 a reasonable doubt that the bid will result i the
lowest overall cost to the DCPL even though it mity be the low evabuated bid, or il it s so
unhalanced us to be tantnmount to allowing an advance payment.

{End of provision)



4383-22. CONTRACT AWARD - SEALED BIDDING - CONSTRUCTION

The DCPL will evaluate bids in response 10 this solicitation without discussions and
will award a contruct to the responsible bidder whose bid, conformmg 10 the solicitation, will by
most advantigeous to the DCPL. considening only price and the price-related factors specificd
elsewhere i the solicilation

The DCPL may reject any or ali bids, and waive informalities or minor iregulanties
n bids recerved.

The DCPL may accept any item or combination of itenw, unless doing »yo 15 precluded
by a restrictive limitation in the solicitation or the bid.

The DCPL may reject o bid as nonresponsive il the prices hid are materiafly
unbalanced between line items or subline items. A bid is materall y unbalunced when it is based
on prices significantly less than cost for some work and prices which are significontly overstated
 relution Lo cost for other work, und if there is o reusonable doubt that the bid will resuli in the
lowest averall cost 10 the DCPL even though it muy be the low evalusted bid, or if it 1s so
unbalanced as to be tantamount 1o atlowing an sdvance puymenl.

{End of pruvision)

4383-23. BIDSAMPLES

Bidders must furnish bid samples as part of the bid. The DCPL must receive the hid
sumples by the time specified in the invitation for bids. I the bidder fails to submit samples on
lime, the DCPL will reject the bid, except that the Contracting Officer will consider a late sample
sent by mail under the Lawe Submissions, Modifications, and Withdrawals of Bids provision of
this xalicitation.

The DCPL will test or evaluale bid sumples to determine compliance with ali the
characteristics histed for examination in this solicitation. The DCPL will reject the bid when the
sample Fails o conform to the required charucteristics. Produets delivercd under any resulting
conlract must conform lo—

(1) The approved sample for the charucteristics fisted for 1est or evaluation; and

(2) The specifications for all other characteristics.

Unless otherwise specified in the solicitation, bid samples shall be—

(1) Submitted at no eapense to the DCPL; and

{2) Returned at the bidder's request and expense. unless they are destroyed during
preawacd testing.

(End of provision)

4383-24. BID SAMPLES — (ALTERNATE I}

At the discretion of the Contracting Officer, the requireiment for fumishing bid
samples may be waived for o bidder if

{ 1) The bid states that the offered product is the same as a product offered by the
bidder to the lidentife who sume product way offered o] an u previous
procurement; and

(2) The Contracting Othcer determines that the previously offered product was
uccepled or tested and Found 1o comply with specification and other reyuirements for technical
wceeptability canforming in every material respect with those 1 this solicitation,

{End of provision)




4383-25. BID SAMPLES — (ALTERNATE 2}

Al the discretion of the Contracting Officer, the requirements for fwinishing hid

samples may be waived for it budder if—

(1) The bid stutes that the offered product is the sume s o product offered by the
bidder to the fidentifis whe same product was uffered 1o] on i previous
acquisition;

(2) The Contracting Officer determines that the previously offered product was
accepted or tested and found 10 comply with specification und other requirements for
technical neceplubility conforming in every material respect with those of this solicitation.
and

(3) The product offered under this solicitation will be produced under a resulting
contruct al the same plant in which the previously acquired or (ested praduct was produced

{End of provision)

4383-26. DESCRIPTIVE LITERATURE

Descriptive lilerature is required 10 estublish, for the purpose of evaluntion und award,
details of the product offered thut ure specified elsewhere in the soheitation and pestin jo
significant elements such as:

(1) Design;

(2} Muterials;

{3) Components;

{4) Performunce churactenstics; and

{5) Methods of munufacture, assembly, construction, or uperation.

Descriptive literature, required elsewhen: in this solicitation, shall be-

(1) Wentified 1o show the itemis) of the offer 1o which 1t applivs, und
(2) Received by the time specified in this solicitation.

IF the bidder fails 1o submit descriptive literature on time, the DCPL will regect the bid
except that fate deseriptive literuture sent by muail may be considered under the Late Submissions,
Madifications, and Withdrawals of Bids provision of this solicitalion,

If the descriptive literature fadls 1o show that the produci offered conforms to the
requirements of the soliciution, the DCPL will reject the bid.

{End of provision)

4383-27. ORDER OF PRECEDENCE - SEALED BIDDING
Any inconsistency in this solicilation or contract shall be resolved by giving

precedence in the following order:

(1) The Schedule (excluding the specifications):

(b) Repiesentations and other instructions:

{c) Conlract cluuses;

(d) Other documents, exhibits, and attachments: and

(e} Thu specifications.

(End of claiuse)

4383-28. SUBMISSION OF BIDS IN THE ENGLISH LANG GE
Offers submitted in response to this solicitation shall be m the English language
Oflers recetved in other than English shal! be rejected
(End of provision)



4383-29. SUBMISSION OF OFFERS IN U.S. CURRENCY
Offers submitted in response (o this solicitation shall be in terms of US. dollars

Offers received inother than U.S. dollars shall be rejected,
(End of provision)

4383.30.

The DCPL docs not intend to awurd a contract on the bhasis ol this solicitation of 1o
wiherwise pay for the information sulicited except as an allowable cost under other contrcts us
pravided in the DCPL Procurement Regulations.

Although “proposal™ and “offeror” ure used in this Request for Information, your
response will be trealed as informotion only. It shall not be used s a proposal

This solicitition is issued for the purpose of: [state purpose)

(End of provision)

4383-31. PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA
If any price, including profil or fee, negotiated in connection with this contract, or any
vust reimbursable under this contract, was increased by any significont amount because:

(1) The Contractor or a subcontructor furnished cost or pricing data (hit wene not
vomplete, uccurate, and current as cenified in its Certificate of Curvent Cost ar Pricing Data;

{2) A subcontructor or prospeetive subcontractor fumished the Contructor cost or
pricing data that were not complete, sceurate, snd current as certified in the Conltractor’s
Certificate of Current Cos) or Pricing Datn; or

(3) Any of these partics furnished data of any description that were ot accurate, the
price or cost shall be reduced uccordingly and the contract shall be modified 1o reflect the
reduction.

Any reduction in the contract pnice as specified in this clause due (o defective dita
trom a prospective subcontractor that was not subsequently awarded the subcontract shaff be
limited to the amount, plus applicable overhead und profit markup, by which:

{ 1) The aclual subcontract; or

{2) The actual cost to the Contractor, if there was no subcontract, was less than the
prospective subcontract cost estimate submitted by the Contractor; provided, that the actual
subcontruct price was nol itself affected by defective cost or pricing data,

If the Contracting Officer determines that a price or cost reduction should be made,
the Contructor agrees not to raise the following matters as a defense:

(1) The Contractor or subcontructor was a sole source supplier or otherwise was in a
superior bargaining position and thus the price of the contract would not huve been modified even
W accurate, complete, and current cost or pricing data had been submitted.

(2) The Contracting Officer should have known that the cost or pricing duta in issue
were defective even though the Contructor or subcontructor took no affirmative uction to bring
the character of the data to the attention ol the Contructing Officer.

(3) The contract was based on un agreement about the total cost of the contracet and
there was no agreement about the cost of ench item procured under the contruet.

(4) The Contractor or subcontractor did not submit a Centificate of Carrem Cost or
Pocing Data,

Except us prohibited by this clause, an offset in an amot determined sppioprinte by
the Contracting Officer based wpon the facts shall he allowed ngainst the amount of a contrict
price reduction if:
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(A} The Contractor certifies to the Contracting Officer that, to the best of the
Conlractor’s knowledge and belief, the Contractor s entitled to the offset in the amount
requesied: and
(B) The Contractor proves thut the cost or pricing datu were availuble before the “as
of* date specified on its Centificate of Current Cost or Pricing Data. and that the data were not
submitted before such date.
An offset shatl not be allowed il
{A) The understuted duta were known by the Contractor to be understated before the
“u» of" date specified on its Centificale of Current Cost or Pricing Daw; or

(B) The DCPL proves that the fucts demonstrate that the contract price would not
have increaned in the amount to be offset even il the availuble data had been submitted befor:
the “as of”* date specified on its Certificate of Current Cost or Pricing Data.

Il any reduction in the comract price under this cluuse reduces the price of items for
which payment was made prior to the date of the modification rellecting the price reduction, the
Contructor shall be hable to und shull puy the DCPL at the tinw such overpuyment is repaid:

(1) Simple interest on the amount of such overpuyment 10 be computed from the
dute(s) of overpuyment 1o the Contractor to the date the DCPL is repaid by the Contraclor at the
applicable underpayment rate effective for cach quarter prescribed by the Chief Financisl Officer.
sl

{2) A penalty equal to the amount of the overpayment, if the Contructor or
suhcontractar knowingly submitied cost or pricing data that wene incomplete, innceurate, or
noncurrent.

(End of clause)

4383-32. SUBCONTRACTOR COST OR PRICING DATA

Before awarding any subcontract expected 1o exceed the threshold wt DCPL
Procurement Regulations Section . on the date of agreement on price or the dute of
nward, whichever is later; or before pricing any subcontract inodification involving u pricing
adjustment expected to exceed the threshold for submission of cost or pricing data at DCPL
Procurement Regulutions Section » the Contractor shall require the subcontructor to submit
cost or pricing data (actually or by specific identification in writing) unless an exception at [XCPL
Procurement Regulations Section apphes.

The Contractor shubl require the subcontracior to certify that, to the best of its
knowledge and belief, the duta submitted as required by this cluuse were uccurute, complete. and
current as of the date of ugreement on the negolinted price of the subcontract or subcontrac
madification.

{End of clause)

4383-33. INTEGRITY OF UNIT PRICES

Any proposal submilted for the negotiation of prices for items of supplics shal}
distribute costs within cantracts on a busis that ensures that unit prices are in proportion (o the
ilems’ base cost (e.g., manufacturing or acquisition costs). Any method of distributing custs to
line wems that distorts unit prices shall not be nsed. For example, distributing costs cyually
among line items is not acceptable except when there is Litle or no variation in base cost. Nothing
in this paragraph requires submission of cost or pricing data not otherwise required by lnw or
regulation.

When requested by the Contracting Officer. the Offeror/Contractor shall slso identify
{huse supplies thut it will nat munufaciure o1 to which & will not contribute significunt value.

The Contractor shall insert the substance of this clause, less the sbove puragraph, in all
subvantracts for other than: sequisstions at or below the simplified ucyuisilion threshold in DCPL
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Procuresnent Regulations Section 4305; construction or architect-cngineer services under DCPL
Procurement Regulations Section 4344; services where supplies are not required: and
commercial items.

(End of clause)



4383-34. NOTIFICATION OF OWNERSHIP CHANGE

The Contructor shall make the following nutifications in writing:

(1) When the Contractor beconws aware that a chirge 10 ils ownership has
occurred, or is certain 1 occur, that could result in chunges in the valuation of ity capitahized
assets in the accounting records, the Contractor shull notify the Contracting Officer (CO) within
30 day-=.

{2} The Contractor shali also notily the CO within 30 duys whenever chenges w
aswa valuations ar any other cost changes have vecurmed or are certain (o ocem as aresull of o
change in ownesship.

The Contructor shall:

(1) Maintain current, accurate, und complete inventory recards of ussets and their
Lins;

(2) Provide the CO or designated representative ready access to the reconds upon
reguest:

{3) Ensune thun al) individual and grouped assets, their capitalized values,
sccumulated depreciation or amortization, and remaining usclul lives are identified accurately
before and after cach of the Contractor’s ownership chunges; and

{4) Retuin und conlinue 1o maintain depreciation und amortization schedules hased
on the assel records maintined before each Contracior awnership change.

{End of cluuse)

4383-35. PERFORMANCE OF WORK BY THE CONTRACTOR.

The Contractor shall perform on the site, and with s owa orgunization, work
equivalent to al least {ifly one percent of the total amount of work (e be performed under the
vontract. This percentuge may be reduced by u supplemiental agreement to this contract if, during
performing the work, the Contracior requests a ieduction and the Contracting officer determines
thut the reduction would be 1o the sdvantage of the DCPL.

(End of clause)

4383-36. STATE AND LOCAL TAXES

The contract price includes ail applicable Federat, State, und local 1axes and duties.
The contract price shall be increased by the amount of any afler-imposed Federal lux, provided
the Contractor warrants in writing that no amount for such newly imposed Federal excise tax or
duty or rate increase was included in the contruct price, as u contingency reserve or otherwise.
The contract price shall be decreased by the amount of any after-relieved Federul 1ax.
The contract price shall he decrensed hy the amount of any Federal excise tax or duty, except
sucial security or other emiployment taxes, that the Contructor is nequired to puy or bear, or does
nat vbtain a refund of, through the Contractor’s fuult, negligence, or failure to follow instructions
of the Contracting officer,

The Contractor shalt promptly notily the Contracting officer of all matters reluting

(o any Federal excise tax or duty thit reasonably may he expected o result in either an increase or
decrease in the comract price nnd shall wke approprinte action us the Contracting officer directs,

The DCPL shall, without liability, furnish evidence appropriate o establish
exemption fram any Federal. Stte, or local tax when the Contrictor requests such evidence and o
rensonable hasis exists (0 sustain the exemption.

{End of cluuse)
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4383-37. PAYMENT BY DCPL TO THE CONTRACTOR

in {risert “full ™ if Aliernate I is used: othenvise insert “partial”|
considerution of the performance of the work caled for in the Schedule. the DCPL will pay 1o the
Contractor ______________ [fill tn ctionnt)

The DCPL shall muke progress puyments monthly as the work praceeds, or at imore
frequent intervals as determined by the Contracting officer. on estimates approved by the
Contracting officer. Except as provided in paragriph (c) of this clupse. in making progress
payments the Contracting officer shall retuin 10 percent of the estimated payment until finat
completion and ucceptance of the contruct wark. However, 1l the Contracting of ficer finds that
satisfactory progress was uchieved during any peniod for which a progress payment is to be made,
the Contracting ufficer may authorize such payment in full, without retaining a percentage. Also,
on completion and acceptunce of each unit or division for which the price is stated separately, the
Contracting officer may suthonze full payment for that unit or division without retuining 4
percenluge,

When the work is substantially completed, the Contracting officer shall retain an
amount considered adequate for the protection of the DCPL and, at the Contructing officer's
discretion, may release all or a portion of any excess amount.

In lurther consideration of perfonmunce, the Contractor shall receive title 1o ull
property to be dinmantled or demolished that is not specifically designated as being retained by
the DCPL. Theiitte shull vest in the Contractor immediately upon the DCPL's issuing the notice
of award, or if a perfonmance bond is to be: furnished after award, upon the DCPL’s issuance of
ilice to proceed with the work. The DCPL, shall not be responsible for the condition of, or any
losis or damage to, the praperty. If the Contracior does not wish 1o remove from the site any of the
property acquired, the Contracting officer may, upon wrilten request, grunl the Contractor
permission to leave the property on the premises. As a condition to the granting of thix
permission, the Contriclor agrees to waive any right, tile, clain, or interest in and to the
praperty.

Upon completion und acceptance of ull work and receipt of a properly executed
voucher, the DCPL shall make final payment of the amoun due the Contracior under this
contruct. I requested, the Contructor shall release all claims against the DCPL ansing under this
conltract, other than any claims the Contractor specifically excepts, in stated amounts, from
operation of this release.

{End of clause)

4383-38. PAY T BY PART

The Contractor agrees to accept payments due under this vontract, through paynent
by a third party in lieu of payment directly from the DCPL, in accordance with the terms of this
clause. The third purty and, il applicable, the punicular DCPL commercial purchase card 10 be
used are identified elsewhere in this contract.

In uecordance with those clauses of this contrict that authorize the Contructor (o
submiit invoices, other paynient requests, or as provided in other clauses providing for paymeat to
the Cuntractor, the Contractor shall make such paynient requests through a churge 10 the DCPL
necount with the third porty, w the time and for the amount due in accordince with the terms of
this contruct,

The Comtractor and the third party shall ugree thay payments due under this contrst
shall be made upon submiltal of payment reguests 1o the third party in accordance with the terms
and conditions of an agreement between the Contractor, the Contractor’s financial agent (il any),
and the third party and its agents (if any). No pryment shall be due the Conteactor until such
agreement is made, Payments ninde or due by the third party under this clunse are not payments
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made by the DCPL ar are not subject to the Quick Puyment Act or any implementation thereof
in this conliract.

Documentation of cach charge against the DCPL’s account shufl be provided to the
Conracting Officer upon request.

Notwithstanding any other provision of this contract. if any pisyment is made undes
this clause, then no paynient under this contract shall be assigned under the provisions of the
nssignment of claims terms of this contract. The other payment terims of this contract shall
govern the content and submission of payment requests. If any clawse requires information oy
docuoments in or with the pay ment request tht is not provided in the third party agreement
wlerenced herein, the Contructor shull obtain instructions from the Contracting Offiver befone
submitting such a payment reguest.

(End of cluuse)

4383-39. CO ES CES

The Contractor recognizes that the servives under this contract are vitnl to the DCPL
und must be conlinued withoul interruption and that, upon contract expiration, u successor, either
the DCPL or another contracior, may continue them. The Contractor agrees to;

{1) Furnish phase-in training: and
{2) Bxercise its best efforts and cooperation o effect an orderly and efficient transition 1o a
SUCCeysor.

The Contractor shall, upon the Contracting officer’s written notice, (1) fumish phase-
s, phase-oul services for up to 90 days afler this contract expires and (2) negotiste in good faith a
plan with & successor to determine the noture and extent of phase-in, phuse-out services reguired,
The plan shall specify a trining program and o date for transferming responsibilities for each
division of work described in the plun, and sholl be subject 10 the Contracting officer's approval
The Contractor shall provide sufficient experienced personnel during the phase-in. phase-out
period to ensure that the services called for by this contract are maintained af the required level of
proficiency.

The Contructor shill aflow as muny personnel us practicable (v remain un the job to
help the successor muintain the continvily and consistency of the services required by this
contracl, The Contractor also shull disclose necessary personnel records and allow the successor
1o conduct on-sile interviews with these ciployees. If selected employees are agrecable to the
change, the Cantractor shall selease them at a muotually agreeable date and negotiate trunsfer of
their carned fringe benefits to the successor,

The Contractor shall be reimbursed for lf reasonable phasc-in, phuse-out costs
(i.ee, costs incurred within the ugreed period after contract expiration that result from phase-in,
phuse-out operations) and a fee (prufit) not to excued a pro rala portion of the fee (profit) under
thes contract.

(End of clouse)

4383-40. SUSPENSION OF WORK

The Contracting officer may arder the Contrictar, in writing. to susped, delay, o
wterrupt all or any purt of the work of this centract for the persod of tme that (he Contracting
officer determines appropriate for the convenience of the DCPL.

If the performunce of all or any part of the work is, for an unreasonuble period of time
suspended, delayed. or interrupted (1) by an et of the Contracting officer in the administration of
this contract, or (2) by the Contructing officer’s failure to act within the time specificd in this
contract (or within u reasonable time i not specified), an adjusiment shall be made for any
merease in the cost of performance of this contruct (excluding profit) necessarily caused by the
unreasonable suspension, deluy. or interruption, and the contract modified in writing accordingly
However, no adjustment shall be made under this cluuse for any suspension. delny, or interruplion
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to the extent that performance would have been so suspended, delayed. or interrupted by any
wiher cause. including the fault or negligence of the Contractor, or for which an equitable
adjustinent is provided for or excluded under any other term or condition of this contraet.

A claim under this cliuse shull not be allowed:
(13 For nny costs incurred more than 20 duys before the Contractor shall have notified the
Contracting ofticer in writing of the act or Taslure to uct involved (but this requirement shull not
apply as to a claim resulting from a suspension order); and
12) Unless the claim, in un umount stated. is asseried in writing as soun as practicable after the
termination of the suspension, delay. or interruptian. but not lnter than the date of linal payment
under the contrecl.

{End of clause}

4383-41. STOP-WORK ORDER

The Contracting officer may, at any time, by writien order to the Contractor, require
the Contractor to stup all, or any pari, of the work called for by this contract for a period of
90 days afler the onder is delivered 1o the Contracior, and for any further period to which the
parties may agree. The order shall be specifienlly identified as a stop-work order issued under this
clanse,

Upon receipt of the order, the Contructor shall immediately comply with its tenns and
tuke all rensonable steps to minimize the incurrence of costs allocable to the work covered by the
order during the period of work stoppage. Within a period of 90 days alter o stop-work is
dehvered to the Coninictor, or withun uny extension of that periad to which the parties shall bave
agreed, the Contructing ofTicer shall either:

(1) Cancel the stop-work order; or
(2) Terminate the work covered by the order as provided in the Defuult, or the Termination for
Convenience of the DCPL, clause of this contract.

IF a stop-wurk arder issued under this clause is canceled or the penod of the order or
anty extension thereof expires, the Contractor shall resuine work. The Contructing officer shall
make an equitable adjustment in the delivery schedube or contract price, or both, and the contract
shall be modificd, in wriling, accordingly, if:

(1) The stop-work order results in an increase in the time required {or, or in the Contructor’s cost
properly allocable Lo, the performance of any part of this contruct; and

{2) The Contracior nssetts its right to the adjustment within 30 days after the end of the peried of
work stoppage: provided, that, if the Contracling officer decides the facts juslify the action, the
Contracting officer may receive and act upon the claim submitted at any time belore final
puyment under this contract,

If a stop-work order is not canceled and the work caovered by the order is terminated
Tor the convenience ol the DCPL, the Contructing officer shal! allow reasonable costs resulting
{rom the stop-work order in arriving at the lermination settlement.

IT a stop-work order 15 not canceled and the work covered by the order is terminated
for default, the Comructing officer shall allow, by vquitable adjustment or otberwise, rensonuble
costs resulting from the stup-work order.

(End of clause)

43183-42, INSPECTION OF SERVICES ~ FIXED PRICE

The Contractor shall provide and muintain an inspection system acceptable (o the
DCPL covering the services under this contract, Complete records of all inspection work
performed by the Comractor shall be msintained and made availuble 10 the DCPL during contracl
performance and for as feng afterwards as the contract requires
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The DCPL has the right (o inspect and lest all services called for by the contract, to the
extent practicabde af all times and places duning the term of the contract. The DCPL shall perform
ispections and tests i @ manner that will not unduly delay the work,

If the DCPL pertorms inspections or tests on the premises of the Contructor w a
subcontractar, the Contractor shall furmish, and shall reguine subconteactors to furish. at no
increase 1n contract price. all reasontable fucilities and assistance for the safe and convenient
performance of these duties.

If any of the services do not confonm with contract requircments, the DCPL may
require Lhe Contractor 10 perform the services agan in conformity with contriet reguirements. al
no increase in cantract price. When the defects (o services cannot be comrected by reperformance,
the DCPL may—

t 1) Require the Contriwtor to tahe necessary action to ensune that future performunce confor to
contract requiremenis; and
{2) Reduce the contract price to reflect the reduced value of the services performed.
If the Contractor fails (o prompily perform the services again or to take the necessary action fo
ensure future performunce in conformity with contract requirements, the DCPL may
(1) By contract or otherwise, perform the services und charge (o the Contracior any cost incurred
by the DCPL that is directly relsted to the performance of such service: or
{2) Terminate the contract for defauit.

(End of clause)

4383-43. INSPECTION OF SUPPLIES - FIXED PRICE

The Contractar shall provide and maintaim an inspection system accepiable Lo the
DCPL covering supplies under this commet and shall tender to the DCPL for aceeptance only
supplies that have been inspected in accordunce with the inspection system and have been found
by the Contructor (o be in conformity with contrucl requirements.  As part of the system, the
Contractor shall prepare records evidencing all inspections made under the system and the
nutcome. These records shall be kept complete and made vvailuble (o the DCPL duning contract
performunce and for as long afterwards as the contract requives. The DCPL may perform reviews
and evalualions as ressonably necessary to asceriain compliance with this paragraph. These
reviews and evaluations shall be conducted in o manner that will not unduly delay the contruel
work. The right of review, whether exercised or not, does not relieve the Contracter of the
ohligations under the contruct.

The DCPL has the right to inspect and test all supplies called for by the contruct, (o
the extent practicable, at all places and times, including the period of manufacture, and in uny
event before ucceptance. The DCPL. shall perform inspections and tests in a manner that will not
unduly delay the work. The DCPL assumes no contractual obligation ta perform any inspection
and test Tor the benefit of the Contructor unless specilically set forth elsewhere in this contract,

If' the DCPL performs inspection or test on the premises of the Contructor or a
subcontractor, the Contraclor shall furnish, and shall require subcontractors to fumish, at no
increase in contract price, all reasonable Facilities and assistunce for the sule and convenient
performiance of these duties. Except us otherwise provided in the contract, the DCPL shall bear
the expense of DCPL inspections or tests munde st other thun the Contraclor’s or subuontractor’s
premuses; provided, thut in cuse of rejection, the DCPL shall not be liable Tor uny reduction in the
vilue of inspection or lest sumples,

When supplies are not ready i the time specified by the Contractor for inspection or
test, the Contracting ofTicer ity charge to the Contriictor the additionat cost ol inspection or test,
The Contracting officer may abso charge the Conteactor for any additional cost of mspection or
lest when prior rejection inakes reinspecGon o relest necessary,

The DCPL has the right either (o reject or 1o regquire comection of nonconforming
supphies. Supplies ure norconlorming when they are defective in material or workmunshap or are
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wtherwise not 1 conformity with contract requireinents. The DCPL may reject ponconforming
supplies with or without disposition instructions.

The Contructor shull remuove supplies rejected or reguired to be corrected. However,
the Contracting officer may require or permit correction in place, prompily after notice, hy and a
the expense of the Contractor. The Contractor shall not tender for aceeptance corrected or
sejected supplies without disclosing the former rejection or requirement for correction, and. when
reyuited, shall disclose the corrective action taken.

If the Contractor Fails to promptly remove, repluce. or comrect rejected supplies thit are
required to be removed or (o be repliced or correcied, the DCPL may either (1) by contiact or
otherwise, remove, neplace, or comect the supplies and charge the cost to the Contracior or
(2) termingte the contract for defuull. Unfess the Comiractor comects or repluces the supplies
within the delivery schedule, the Contracting officer may require their delivery and make an
equilable price reduction. Failure 10 agree to a price reduction shall he a dispute.

The DCPL shall accept or reject supplies as prompify as praciicable after delivery,
unless otherwise provided in the contract. DCPL failure (o inspect and accept or reject the
supphes shall not relieve the Contractor from responsibility, nor impose lisbility on the DCPL,
for nonconforming supplies.

Inspections and tess by the DCPL do not relieve the Contraclor of responsibitity for
tefects or other fuilures to meet conlract requirements discovered before acceplance. Accepliance
shall be conciusive, except for latent defects, fraud, gross mistakes amounting to fruud, or us
ulherwise provided in the contract,

If acceptance is not conclusive for any of the reasons specified ahove, the DCPL, in
addition to any other rights and remedices provided by law. or under other provisions of this
vontract, shall have the right (o reguire the Conlractor (1) ot no increase in contract price, to

«worrect or replace the detective or nonconforming supplies at the original point of delivery or at
the Contractor's plant at the Contructing officers election, and in accordance with u reasonable
delivery schedule us may be agreed upon between the Contractor and the Contrwcting officer:
provided, that the Contracting officer may reguine a reduction in contract price if the Contractor
fails to meet such delivery schedule, or (2) within a reasonuble lime after receipt by the
Contractor of notice of defects or nonconformance, to repay such portion of the contract us is
equitable under the circumstances if the Conteacting officer elects not to require correction or
replacement. When supplies are returned 10 the Contractor, the Contractor shall bear the
transportation cost from the original peint of delivery 1o the Contractor's plant and retum to the
original point when that point is not the Contractor™s plant. If the Conlracior fails 1o pesform or
act as reguired by this clause and does not cure such failure within a period of 10 days (or such
longer period as the Contracting officer may authorize in writing) after receipt of notice from the
Contructing officer specifying such failure, the DCPL shail have the right by conteact or
ulherwise to replace or correct such supplies and charge to the Contractor the cost oceasioned the
DCPL thereby.

(End of clause)

4383-44. INSPECTION OF SERVICES — COST REIMBURSEMENT

The Comtractor shall provide and maintain an inspection system acceptable to the
DCPL covering the services under this contracl. Complete records of all inspection work
performed by the Contractor shall be mointained wid made avaifable 10 the DCPL dunng contract
performance and for as long alterwards as the cantract requires.

The DCPL has the right to inspect and test all services called for by the contrict, (o the
extent practicable s afl places und tiws during the term of the contract, The DCPL shall perform
inspections and tests in & manner that will not unduly delay the work.

If any of the services performed do not conform with contract requirements, the DCPL
muy reguire the Contractor o perform the services again in confurmity with contraut
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requirements, for no additional fee. When the defects in seryices cannat be commected by
reperformance, the DCPL may:
(1) Require the Contractor to take pecessiry action to ensure thut future performance conforms to
contracl regquirements, and
{2) Reduce any fec payable under the contract to reflect the neduced value of the services
performed

If the Contractor fails to prompily perform the services again or take the action
necessary to ensure future performance in conformity with contract requirements. the DCPL may:
(1) By contract or otherwise, perform the services amd reduce any fee payable by an amount that
is equituble under the circumsiances, or
{2} Terminate the contruet for default.

{End of clause)

438345, INSPECTION OF SUPPLIES — COST REIMBURSEMENT

The Contrictor shall provide and maintain an inspection system acceplable to the
DCPL covering the supplies. fabnicuting methods, and special tooling under this contract.
Cumplete records of all inspection work performed by the Contructor shall be maimained and
made available to the DCPL during contract performance und for us long aflerwurds us the
coslract requires.

The DCPL has the right to inspect and test the contract supplies, lo the extent
practicable at all places und times, including the period of manufacture, and in any event before
aceeplance. The DCPL may ulso inspect the plant or plunts of the Contructor or any subcontracior
enguged in the contract performunce. The DCPL shall perform inspections and 1ests in i munner
that will not unduly detay the work.

If the DCPL perfonns inspection or test an the premises of the Contractor or a
subcuntractor, the Contractor shall furnish und shall reguire subcontractors to furnish all
reasonable Facilitics und assistance for the sule and convenient performance of these duties.

Unless otherwise specified in the contract, the DCPL shall uccepl supplies as promptly
a» practicable after delivery, and supplies shall be deemed accepied 30 duys after delivery, unless
iccepled earfier.

At any time during contract performance, but no later than 6 months (or such other
time us may be specified in the contract) after acceptance of the supplics to be defivered under the
contract, the DCPL may require the Contractor 1o replace or comeet any supplies thul are
nonconforming at ime of delivery. Supplies ure nonconforming when they ure defective in
material or workmanship or are otherwise not in conformity with contract requirentents, Fxcept
ay otherwise provided in this clause, the cost of replucement or comection shall be included in
allowable cost, determined us provided in the Allowable Cast and Payment clause, bul no
additional fee shull be paid. The Contructor shall not tender for acceplance supplies required 1o
he replaced or corrected without disclusing the former requirement for replacement or correction,
and, when reguired, shall disclose the comective action (aken.

If the Contractor fuils to proceed with reasonable promiptness to perfonm required
replacement or correction. the DCPL may:

(1) By contract ar stherwise, perform the replucenicat or carrection and charge to the Contractos
uny increased cost or mnke an equitable reduction in any Cixed fee paid or payable under the
vontract;

{2) Require delivery of undclivered supplies at an equitable reduction in any fixed fec pad or
payable under the contricl; or

{3} Terminute the contract for defunlt,

Faiture to sgree on the amount of mersased cost 1o be charged (o the Conracior o to
the reduction in the {ixed fee shall be @ dispute

[or]
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Notwithstnding paragruphs of this clavse, the DCPL may at any time require the
Contractor to comect or replace., without cust (o the DCPL, nonconforming supplics, if the
noneonformances are due Lo,

(1) Fraud, kack of zood Fuith, or willful misconduct on the part of the Contractor's imanugerial
personnel; or

{2) The conduct of ane or more of the Contractor’s employees selected or retained by the
Comtractor after any of the Contractor's managerial personnel s reasonable grounds (o believe
that the employee is habitually cureless ur ungualified

“Tiis clause applies in the sume manner to corrected or replacement supplies s o
supplies originally delivered.

The Coniractor shall have no obligation or linbility under this contract to replace
supplies that were nonconforming al the time of delivesy, excepl as provided in this clause or as
may he otherwise provided in the contract.

Except as otherwise specified in the contrcy, the Contractor”s obligation 1o comrect or
replace DCPL or Districi-furnished property shall be governed hy the clause pertaining 1o DCPL
ur District property.

{End of clause)

4383-46. WARRANTY OF SERVICES

Acceptance, us used in this clause, means the act of an authorized representative of the
DCPL hy which the DCPL assumes for itsell’, or as an agent of another, ownership of existing an
identified supplics, or upproves specific services, us partial or complete performance of the
contract.

Notwithstanding inspection und acceplance by the DCPL or any provision concerning
the conclusivaness thereof, the Contructor warrants that afl services perfurmed under this contract
will, at the time of acceplance, be free from defects in workmunship and conform 1o the
requirements of Lhis contruct, The Contracting officer shall give writien notice of any defect or
nonconformance 1o the Contractor ___________ [Contracting officer shall iusert the specific
period of time in which notice shall be given to the Comtracior; e.g., “within 30 days fiven the
date of acceprance by the DCPL.”; within 1000 hours of use by the DCPL; " ur viher specified
event whase oconrrence will terminate the period of notive, or conibinotion of any applicable
events or period of time)]. This notice shall siate either.
(1) That the Cantractor shall correct or reperform any defective or nonconforming scrvices; or
{2) That the DCPL does not require correction or reperformance.

If the Contructor is required Lo correct or reperform. it shall be at no cost to the DCPL,
and any services corrected or reperformed by the Contructor shall be subject to this cluuse to the
sume extent as work initially performed. If the Contractor lails or refuses to correct or reperform,
the Contracting officer nuty, by contract or atherwise, correct or replace with simalur services and
charge to the Contruetor the cost nceasioned 10 the DCPL thereby, or make an cquitable
adjustment in the contract price.

I the DCPL does not reguire correction or reperfarmance, the Contracting officer
shall make an cquitable adjustment in the contract price.

(End of clause)

4383-47. PAYMENT BY DCPL TO THE CONTRACTOR (Alternate)

{f the contracting officer determines that the DCPL shall retain all muerinl resulting
from the dismantling or demolition wark, delete paragraph 4 from the basic clise.
{End of clause)
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4383.48. PAYMENT BY CONTRACTOR TO THE DCPL

The Contractor shall receive title 1o all property to be dismantled, demolished, or
removed under this contruct and not specifically designited us being retained by the DCPL. The
title shall vest in the Contractor immediately upon contruct awand, or il a pedformance boud is to
be furnished. upon the DCPL’s issuing a notice 1o proceed with the work. The DCPL shall not he
responsible for the condition of, or any loss or damage 10. the propery.

The Contractor shall promptly remove from the site all property acquired by the
Contractor. The DCPL shall nol permit storage of property on the site beyond the completion
dte. If the Contructor does ot wish to remaove {rom the site any of the property acquired, the
Contraciing officer may, upon writlen request, grant the Contractor permission to leave the
property on the premises. As a condition of the granting of permission, the Contractor agrees (o
waive any right, fitle, claim, or interest in and to the property.

The Contrucior shall perform the work called for under this contract and within the
specified period of performance and before proceeding with the work, shall pay it
in amount). Checks shull be made payable to the office designated in the contract and shall by
forwarded to the Comtracting officer.

{End of clavse)

4383-49. DAVIS-BACON ACT
Al laborers and mechanics employed or working upon the work site will be paid

unconditionally und not less often than once a week, and without subsequent deduction or rehate
on any account (excepl such payroll deductions as are penmitied by regulations issued by the
Secretary of Lubor under the Copelund Act (29 CER pant 3)). the full umount of wages and bons
Nide fringe benefits {or cush equivalents thereol) due at time of payment computed at rutes not
less than those contsined in the wage determination of the Secretary of Labor which is attuched
hereto and made a part of, ur a8 may be incorporuted for a secondary site of the work, regardless
of any contractual relutionship which may be alleged to exast belween the Contractor and such
luborers and mechanics, Any wage determination incorporated for # secondary site of the work
shali be effective from the first day on which work under the contract was performed at that site
and shall be incarporated without any adjustmenl in contract price or estimated cost. Luborers
employed by the construction Contractor or construction subcontracior thot are transporting
portions of the building or work between the secondary site of the work and the primary site of
the work shall be paid i accordunce with the wage determination applicable to the primury sile of
the work.

Contributions made or costs reasonably anlicipated for bona hide fringe benefits under
section 1(b}2) of the Davis-Bucon Act on hehall of luborers or mechanics are considered wuges
patd ta such laborers or mechanies, subject to the provisions of this clause; also, regulur
contributions made or costs incurred for more than a weekly period (but not less often than
yuarterly) under pluns, funds, or progeams which cover the particular weekly period, are deemed
1o be constructively made or incurred during such period.

Such laborers and mechanics shall be paid not Jess thun the appropriste wage rate and
fringe benefits in the wage determination for the classification of work uctually performed,
without regurd to skill. Luborers or mechames performing work in more than one classification
may be compensated at the rate specified for each clossification for the time actoally worked
therein; provided that the employer's puyroll records accurately set forth the time spent in each
classification m which work is pedfonmed.

The wage determination (including uny additional classifications und wage rtes
conformed under this clause and the Davis-Bacon poster (WH-1321) shall be posted ot al) tinws
by the Contructor and its subcontructors at the primary site of the work and the secondary site of
the work, if uny, in a prominent and accessible place where it can be easily seen by the workers.
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The Contracting officer shall require thal any class of laburers or mechanics which is
not listed in the wuge determination and which is to be employed under the contract shall be
classified in conformance with the woge determination. The Contracting officer shall approve an
additional classification and wage mite and fringe benefits only when all the following criteria
have been met:

(1) The wark (o be performed by the classification requested is not performed by a clussification
in the wuge determination.

(2) The classification is wilized in the area by the construction industry.

{3) The proposed wuge rute, including any bona fide fringe benefits, bears a reasonuble
relationship to the wage rutes contained in the wuge determination.

I the Contractor and the Jaborers and mechanics to be employed in the clussification
{if known), or their representatives, and the Contracting officer ugree on the classification und
wage rate {including the amount designuted for fringe benefits, where appropriste), a report of the
action tuken shall be sent hy the Contracting ofTicer o the Administrator of the:

Wage und Hour Division

Employment Standards Administration

U.S. Department ol Labor

Washington, DC 20210

The Administrator or an authorized representutive will approve. modify, or disapprove
every additional classification uction within 30 days of receipt und so advise the Contracting
officer or will notify the Contructing ufficer within the X)-day period thut additional time is
necessary.

In the event the Contractor, the laborers or mechanics to be employed in the
classification, or their representatives, and the Contracting officer do not agree on the proposed
classification and wage rate (including the winount designated for fringe benefits. where
appropriate), the Contructing officer shull sefer the questions, including the views of all interested
parties and the recommendation of the Contracting officer, to the Administrator of the Wage and
Hour Division for determination. The Administrator, or an suthorized representative, will issue a
determination within 30 days of receipt and so advise the Contructing offiver or will notify the
Contracting officer within the 30-day period that udditional time is necessary.

The wage rate (including fringe benefits, where appropriate) determined pursuvant lo
the requirements of this cluuse shall be paid to afl workers pecforming work in the clussifications
under this contract from the First day on which work is performed in the classification,

Whenever the minimum wage rale prescribed in the contract for u class of luborers or
mechanicy includes u fringe benelit which is not expressed as an hourly rute, the Contractor shall
either pay the benefit us stated in the wage determination or shall piy another bona fide fringe
benefit or an hourly cush equivalent thereof.

If the Contractor does not make payments to a trusiee or other thind person, the
Contractor may consider as purt of the wages of any laborer or mechuanic the umount of any costs
reasonably anticipated in providing bona lide fringe henefits under a plan or program; provided.
That the Secretary of Lubor has found, upon the written request of the Contructor, that the
applicable standards of the Davis-Bacon Act have been met. The Seeretary of Labor may require
the Contractor to set aside in u separie account assels for the meeting of obligations under the
plan or program.

(Eind of clause)

4383-50. NOTICE TO THE GOVERNMENT OF SPUTES
§f the Contracior has knowledge that any actual or potential labor dispule is delaying
or Huentens to delay the timely performance of this comtruct, the Contractor shult immediately
give notice, including ol relevant information, 10 the Contsacting Officer.
(End of cluuse)
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4383-51. WITHHOLDING OF FUNDS

The Contracting ufficer shatl, upon his or her own action or upon written request of
un authorized representative of the Department of Lubor, withhold or cause 1o be withheld from
the Contractor under this contract subject to Davis-Bacon prevailing wage requirements, which is
held by the same Prime Contractor, so much of the acerued payments or advances as may be
considered necessary lo pay laborers and mechanics. including apprentices, trainces. and helpers.
employed by the Comtractor or any subcontructor the full amount of wages reguired by the
contraci. In the event of failure to pay any laborer or mechanic. including any apprentice, taince,
or helper, employed or working on the site of the work, all or pun of the wages requined by the
contracl, the Contracting officer may, after wnilten notice to the Contractor, take such action as
may be necessary to cause the suspension of any further payment, advance, or gusrante of Funds
until such violations have ceased.

(End of clause)

4383-.52. SUBCONTRACTS (LABOR STANDARDS)

The prime Conlractor shall be nesponsible for compliance by any subcontractor or
lower tier subcontructor performing construction for the DCPL including the applicable comeet
clauses.

{End of clause)

4383-53. COMPLIANCE WITH DAVIS-BACON ACT REGULATIONS

All rulings and interpretations of the Davis-Bacon und Related Acts contained in
19 CFR punts 1. 3. and 5 are hereby incorporated hy reference in this contruct.
{End of clause)

4383-54. CERTIFICATION OF ELIGIBILITY

By entering into this conteact, the Contructor certifies that neither it (nor he or she)
nor any person or firm who has an interest in the Contractos™s finm is a person or frm ineligible
{0 be awarded DCPL contracis by virtue of section 3(a) of the Duvis-Bacor Act or 29 CER
S.A2ax 1)

No part of this contract shall be subcontructed 1o any person or lirm ineligible for
award of a DCPL contract by virtue of section 3(a) of the Duvis-Bacon Act or 29 CFR 5.1 2t 1),

The penalty lor making false statementy is preseribed in the U.S. Criminal Code,

C. 1001,
(End of clause)

4383.55. APPORVAL OF WAGE RATES

All straight ime wage rates, and overtime rates based thereon, for luborers and
mechanics enguged in work under this contract inust be submitted in advance for approval in
writing by the DCPL Chiel Procurement Officer il the straight time wages exceed the rates (or
corresponding clussifications contmined in the applicable Davis-Bacon Act minimom wage
determination included in the contract. Any amount paid by the Contractor to any lthorer or
mechanic in excess of the DCPL approved wage rate shalt be st the expense of the Contractor and
shall not be reinthursed by the DCPL

(End of cluuse)



4383.56. PAYMENT FOR OVERTIIME PREMIUMS

The use of overtime is authorized under this contrat il the overlime premium doces not
exceed fifty percent or the overtine premium is pand for work.
(1) Necessary to cope with emergencies such as those resulung from accidents, natural disasters.
breakdowns of production equipment, or occasional production bottlenecks of u sporadic nature,
{2} By indireci-labor employees such s those performing duties i connection with
adrunastration, protection, transportation, maintenance, standby plant protection, operation of
utilities, or accounting;
(1) To perform tests, industrial processes, lahoratory procedures, louding or unloading of
Lranspartation conveyances, und operations in flight or aflout that ure continuous in nature and
cannot reasoanhly be interrupied or completed others ise: o
() That will result in lower overall costs to the DCPL,

Any request for estimated overtime premiums thal exceeds the amount specified
above shall include all estimuted overtime for contract completion und shall—
(1) Wdentify the work unit; ¢.».. department or section in which the reguested overtime will be
used, together with present worklond, stulTing, und other dita of the affected unit sufficient to
permil the Contracting officer to evaluate the necessily for the overtime;
(2) Demonstrute the effect thut denial of the request will have on the contract delivery or
performance schedule;
(3) Identify the extent to which upproval of overtime would affect the perfonmance or payments
in connection with other DCPL contructs, together with identificution of each affected contract:
and
{4) Provide reasans why the required work cannot be performed by using multishif aperations or
by employing additionnl personnel.

(End of cluuse)

4383.57. DIFFERING SITE CONDITIONS

The Contructor shatl promptly, and before the conditions are disturbed, give u wrillen
nutice to the Contracting officer of: (1) Subsurlace or lafen physical conditions ut the site which
differ materially from those indicated in this contract; or (2} Unknown physical conditions at the
it of un unusual nature, which differ materially from those ordinarily encountered and
generally recagnized as inhering in work of the charscter provided for in the contruct.

The Conlracting officer shall investigate the site conditions promptly after receiving
the natice. If the conditions do materiatly so differ and cause an increase or decrease in the
Contractor’s cost of. or the time required for, performing any part of the work under this contract
whether or not changed as u result of the conditions, an equitable adjustment shall be mude under
tis clause and the contract modified in wriling accordingly.

No request by the Contractor for an equituble adjusiment to the contract under this
clause shall be allowed, unless the Cuntractor hus given the written notice required in the time
period required by the Conlracting officer.

No request by the Contructor for an equituble adjustment to the contruct for differ; ng
stle conditions shall be allowed if made after ingl payment under this contract.

{End of cluuse)

438358, SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK

The Contractor acknowledges that it has taken steps reasonably necessiry to ascertain
the: nuture and location o the work, and that it has investigated and satisfied itself ay to the
general and focal conditions which cun affect the worlk or Hy cost, including bist not limited (o
(1 conditions bearing upon transporistion, dispusul, andling, and storage of materials: {2) the
wailabilily of labor, waler, electric powcr. and roads; (3) uncertainties of weather, river suges,
tides. or similar physical conditions at the site; (4) the conformation and conditions of the ground,
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and (5} the chareter of equipment and facilities needed preliminary to and during work
performance

The Contrector also acknowledges thit it has satisfied itself as to the charavter,
quality. and quantity of surface and substrface materials or obstactes (o he encountered insaf.r as
this informution 15 reasonably ascertainable from an inspection of the site, including alt
exploratory work done by the DCPL. as well as from the drawings and specifications made » purt
of this contract. Any failure of the Contractor 10 take the actions deseribed and acknowledged in
this paragraph will not rehieve the Contraclor from respunsibility For estimating praperly the
difficulty and cost of successfully performang the work, or for proceeding to successfully perform
the work without miditionu) expense to the DCPL.

The DCPL assumes no responsibility for any conclusions or inlerpretations mude by
the Contractor based on the infarmation mude availuble by the DCPL. Nor does the DCPL
assume responsihility for any understanding reached or represenialion made concerning
canditions which can affect the work by uny of its officers or agents hefore the exceution of this
contract, unless thut understunding or representation is expressly stated in this contrct

(End of cluuse)

4383-59. PHYSICAL DATA

Data and information fumished or refermed to herein is for the Contrucior's
information. The DCPL shall nat be responsible for uny interprelation of or conclusion drawn
from the data or information by the Contracior. The indicutions ol physical conditions on the
drawings und in the specifications ire the resull of site investigutions by limserta
description of investigational methods used, swch s surveys, auger borings, core bovings, test
pits, probings, test timnels),

(End of ¢lause)

4383-60. MATERIAL AND WORKMANSHIP

All equipment. material, and articles incorporated into the work covered by this
contract shall be new and of the most suituble grade for the purpose intended, unless otherwise
specifically provided in this contract. References in the specifications to equipment, materal,
articles, or patented processes by trucde name, make, ur catalog number, shall be regarded as
establishing 4 standard of’ quality and shall not be construed as limiting competition. The
Contractor may, at its option, use any equipment, material, anicle, or process that, in the
judgment of the Contracting officer, is equal ta that numed in the specifications, unless otherwise
specificatly provided in this contract.

The Contractor shall abtain the Contracting officer’s upproval of the machinery and
mechanical and other equipment 1o be incorparated into the work. When requesting approval, the
Contractor shall furnish te the Contracting officer the name of the manufactarer, the model
number, und other information concerning the performance, capucity, nature, and rating of the
machinery and mechanical and other equipment. When required by this contract or by the
Contracting officer, the Contractor shall also obtain the Contructing officer's approval of the
maderial or articles which the Contractor contemplates incorporating into the work. When
requesting approval, the Contractor shall provide full information cobcerning the matertal or
articles. When dirseted w do so, the Contracton shall submit sumples for upproval at the
Contructor’s expense, with all shipping charges prepaid. Machinery, equipment, imtenad, and
anticles thut do not huve the required approval shall be installed or used at the risk of subsequent
rejection,

All work under this contract shull be performed in o skillful and workmunlike manner
The Contracting officer may reguire, in winting, tha the Contractor remove from the work, uny
employee the Contracting offices decns incompetent, eareless, or otherwise ohjectionably

{End of clavse)
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4383-61. PERMITS AND RESPONSIBILITIES

The Contrictor shall, without additional expense 10 the DCPL, be responsible fo
obtuining any necessary ficenses and permits, and for complying with any Federal, State, and
municipal laws, codes, und regulations applicable to the performance of the work. The Contractor
shall alvo be responsible for all damages to persons or property that uccurs as a result of the
Contractor’s faull or negligence. The Contructor shall also be responsible for all muterials
delivered and work perfonned unil completion and acceptance of the entire work, except for any
completed unit of work which may have been accepted under the contract.

{End of clause)

4383-62. OTHER CONTRACT

The DCPL may undertake or award other contracts for additional work t or near the
site of the work under this contract. The Contractor shall fully cooperate with the other
contractors and with DCPL employces und shall carefully udupt scheduling and performing the
work under this contract to sccommedate the additional work, heeding any direction that nay be
provided by the Contracting officer. The Contructor shal! not commil or permit any act that will
interfere with the performunce of work hy any other contracior or by DCPL employees,

(End of clause)

4383-63. PROTECTION OF EXISTING VEGETA TION, STRUCTURES, EQUIPMENT,
UTILITIES AND IMPROVEMENTS

The Contractor shall preserve and protect all structures, equipment, and vegetation
(such as irees. shrubs. nnd grass) on or adjacent to the work site, which are not 10 be removed and
which do not unrensonably interfere with the work required under this contrict. The Contractor
shall only remove trees when specifically authorized to do so, and shall avaid dimaging
vegetution thal will remain in place. If any Fimbs or branches of trees are broken during contnd
performance, or by the careless operation of equipment, or by warkmen, the Contractor shall trim
those himbs or branches with u chean cut and paint the cut with a tree-pruning compound as
directed by the Contructing olficer.

The Contractor shall protect from damage all exisling improvements and utilities:
() at or near the work site, and (2) on adjacent property of a third party, the locstions of which
are made known to or should be known by the Contractor. The Contractor shall repair any
dantage to those facilities, including those thet are the property of i third panty, resulting from
failure to comply with the requirements of this contract or failure 1o exercise reasonable care in
performing the work. If the Contcactor Fails or refuses o repair the danuage promptly, the
Contracting officer may have the necessary work performed and charge the cost to Lhe
Contructor.

{End of clause)

4383-64. OPERATIONS AND STORAGE AREA.

The Contractor shall confine all opesations ( including storage of materials) on DCPL
premises (o areas authorized or npproved by the Contracting officer. The Contractor shall hold
and save the DCPL. its officers and agents, free and harmiless from liability of any nature
vccasioned by the Contractor’s performance. Temporary buildings (¢ g., sturage sheds, shops,
offices) and utilities may he erected by the Contracior ouly with the approvai of the Contructing
officer and shall be built with labor and materinls Furnished by the Contractor without expense to
the DCPL. The temporary huildings und wiilities shall remin the property of the Contractor and
shall be removed by the Contractor at its expense upon completion of the work, Wath the written
tonsent of the Contracting officer, 1he buildings and utitities mity be abindoned und need not he
removed,
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The Contractor shall, under negulations prescribed by the Contracting officer. use only
esablished rosdways. or use lemporary roadways constructed by the Contractor when and as
authonzed hy the Contracting officer. When muaterials are transported in prosecuting the work.
vehicles shall not be Joaded beyond the louding capacity rccommended by the manufacturer of
the vehicle or prescribed by uny Federul, State, or local law or regulution. When it is necessary o
cruss cunbs or sidewalks, the Contractor shall protect them from damnge. The Contractor shall
repair or pay for the repair of any domaged curbs, sidewalks, or roads.

(End of clause)

4383-65. USE AND POSSESSION PRIOR TO MPLETION

The DCPL shall have the right to tuke possession of ur use any completed or partially
completed pant of the work. Before taking possession of or using any work, the Contracting
officer shull furnish the Contracior a list of items of work remaining to be performed o corrected
on those portions of the work that the DCPL intends (o take possession of ur use. However.
failure of the Contructing officer o list any item of work shall not relieve the Contrictor of
responsibility for complying with the terms of the contract, The DCPL’s possession or use shall
nut be deemed an acceplunce of any work under the contrael.

While the DCPL has such possession ur use, the Contractor shall be pelicved of the
responsibility for the loss of or dsmage to the work resulting from the DCPL's possession or use,
nolwithstanding the terms of the clause in this contract entitled “Permits nnd Responsibilities. [T
prior passession or use by the DCPL delays the progress of the work or causes additional expense
to the Contructor, an cquitnble adjusiment shall be made in the contruct price or the ime off
completion. and the contract shall be modified in wiiling sccardingly.

(End of cluuse)

4383-66. CLEANING UP

The Contracior shall at all times keep the work area, including somge aneus, free from
accumulations of waste inaterials. Before compleling the work, the Contractor shall remove from
the work und premises any rubhish, lools, scaffolding, equipment, und materits that are not the
property of the DCPL. Upon completing the work, the Contractor shall leave the work area in a
clean, neat, and orderly condition satisfactory to the Contracting officer.

{End of cluuse)

4383-67. ACCIDENT PREV N

The Contractor shal) provide and maintain work environments and procedures which
will: (1) Sufeguard the public and DCPL personnel, property, materials, supplies, and equipnent
exposed to Contractor operations und activities; (2) Avoid interruptions of DCPL operations and
delays in project completion dates; and (3) Control costs in the performunce of this contruct.

For these purposes on contracts for construction or dismantling, demolition, or
removal of improvements, the Contructor shall: (1) Provide appropriute safely barricudes, signs,
and signal lights; (2) Comply with the standards isseed by the Secretary of Labor at 29 CFR
Part 1926 and 29 CFR Pan 1910; and (3) Ensure that any additionsl measures the Contructing
officer determines 10 be reusonubly necessary far the purposes are laken.

Whenever the Contracting oificer becomes aware of any aoncomipliance with these
requirements or any condition which poses a serious or imminent danger to the health or safety of
the public or DCPL personnel, the Comtracting officer shall notity the Comravior orally. with
written confirmation. and request immediate initintion of corrective action. This notive. when
delivered (0 the Contractor or the Contractor's representalive at the work site, shall be deeimed
sutlwtent notice of the noncampliance und that corrective aetion is reguired. After receiving the
notice, the Contractor shal) immediately tuke corrective nction. If the Contractor fuils or refuses
o promptly 1uke corrective nction, the Contructing officer muy issue an order stopping all or pant
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of the work until satisfactory corrective action has been taken. The Contractor shall not be
entitled to any cquitable adjustment of the contract price or extension of the perfomunce
schedule on any stop work order issued under this clause

Before commencing the work, the Contractor shall: (1) Submit a wrilten proposed
plan for implementing this clause. The plan shall include an analysis of the significunt hazards 1o
life, limb, and property inherent in contract work pedormuance and a plan for controlhing thes
huzards; and {2) Meet with representatives of the Contracting officer to discuss and dey clop a
mutual understanding relutive W administration of the overali safety progrium.

{End of cluuse)

4383-68. ACCIDENT PREVENTION (Alternate)

If the contract will involve (a) work of a long duration or huzardous nature, o
(b} performance on # DCPL facility that on the advice of iechnical representutives imvolves
huzardous materiuls or vperations that might endanger the safety of the public andlor DCPL or
ather District personnel or property, add the following puragraph to the basic clause:

Before commencing the work, the Contractor shali:
(1) Submit a wrilten proposed plan for implementing this clause, The plun shall include an
analysis of the significant hazurds to life, limh, und property inherent in contract work
performance und a plan for controlling these hazurds; and (2) Meet with representalives af thy
Contracting officer 1o discuss and develop 4 mutual understanding relative to administmtion of
the averull safely prugram thut shall be in effect through the contract period of performunce

(End of clause)

4383.69. AVAILABILITY AND USE OF UTILITY SERVICES

The DCPL shall nuike ail reasonably required amaunts of utifities available to the
Contractor froan existing outlets and supplies, as specified in the contraet. The Contractor shall
careflulty conserve any ufilities furnished without charge. The Contractor, at its expense and in a4
workmanlike manner satisfactory 1o the Contructing officer, shall install and maimtain all
necessary temporary connections and distribution tines, and all melers required to measure the



amouni of each wality used for the purpose of determining charges. Before linal acceptance of the
work by the DCPL, the Contructar shafl remove all the temporary connections, distribution lines,
meters. and associaled parphemalia.

(End of cluuse)

4383-70. SCHEDULES FOR CONSTRUCTION CONTRACTS

The Contracior shafl, within five days after the work commences on the contract o
anothe: period of time determined by the Contracting officer, prepare and submit to the
Contracting officer for uppsoval three copies of a practicuble schedule showing the order in wiich
the Coatractor proposes 10 perform the work. and the dates on which the Contracter contemplates
starting and completing the several subent Femtures of the work (including scquiring matenials,
plant, umi equipment). The schedule shall be in the form of & progress chart of suitable scale (o
indicate appropriately the percentage of work scheduled for completion by any given dite duning
the perod. 1F the Contractor fails (0 submit o schedule within the time prescnbed. the Contracting
officer may withhold approval of progress payments until the Contraclor submits the required
schedule.

The Contractor shall enter the actunl progress on the chart as dircctsd by the
Contructing officer, and upon doing so shall immedutely deliver three copies of the annotuted
schedule tu the Contructing ofTicer. IT, in the opinion of the Cantracting officer. the Contractor
falls behind the approved schedule, the Contructor shalf tuke steps necessury to improve its
progress, including those that muy be required by the Contracting officer, withous additional cost
to the DCPL, In this circumstance, the Contescting officer may require the Contractor lo increase
the numiber of shifts, avertime operations, days of work, and/or the rmount of construction plumn,
and [o submit for appraval any supplementary schedule or sehedules in chart form as the
Contracting officer deems necessary to demonstrate how the upproved rate of progress will he
regained,

Failure of the Contractor to comply with the requirements of the Contracting officer
under this clause shatl be growuds for a determination hy the Caontracting officer thut the
Contenctor is not prosecating the work with sufficient diligence (o ensure completion within the
time specified in the contract. Upon making this determinalion, the Contracting officer may
lerminate the Contractor’s right to proceed with the work, or any sepurable pan of it, in
asccordance with the default tenns of this contract.

{End of clause)

4383-71. LAYOUT OF WORK

The Contractor shall lay out its work from DCPL estublished base lines and bench
miarks indicated on the drawings, und shall be responsible for all ineasurements in connection
with the layout. The Contractor shall furnish, at its own expense, all stakes, templutes, platforms,
equipment. tools, materiuls, and labor required to liy out any part of the work. The Contractor
shall be responsible for executing the work to the lines and grades that muy be established or
indicuted by the Contracting officer. The Contractor shall also be responsible for maintaining and
prescrving all stakes and other marks estublished by the Contracting officer until authorized (o
remove them. If such murks are destroyed by the Contractor or through its negligence before their
removal is suthonzed, the Contructing officer may repluce them snd deduct the expense of the
replacement from any amounts due or o hecome due to the Conlractor

(End of ¢lase)
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4383.72. ORGANIZATION AND DIRECTION OF THE WORK

When ihss contract 1y executed. the Contraciar shall submit to the Contracting officer o
chart showing the general executne and administrative orgamization, the personnel to he
employed in connection with the work under this contract, und their respective duties. The
Contractor shall keep the data furmshed current by supplementing it as additions] information
hecomes avanluble.

Work performance under this contract shall be under the full-time resident direction of
(1) the Contructor, 1f the Contractor is an individunl; {2) one or more pracipal partners, i the
Contractor is & purinership; or (3) one or more senior officers, if Contractor is a corporation.
assuciunon, or similar legul entity. However, if the Contracting officer approves, the Contracton
may be represented in the direction of the work by u specific person or persons hulding positions
other than those identified in this pamgraph.

{End of cluuse)

4383-73. SPECIFICATIO WINGS FOR CONSTRUCTION

The Coniractor shull keep on the work site a copy of the drawings and specifications
and shall af all umes give the Conlructing officer access thereto. Anything mentioned in the
specifications and not shown on the drawings, or shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or mentioned in both. In case of difference
between drawings and specifications, the specifications shall govern. In case of discrepancy in the
ligures, in the drawings, or in the specifications, the matter shall be prompily submiitted to the
Contructing officer, who shull promptly muke a determination in wriling. Any adjustment by the
Contractor withoul such u determination shatl be at its own risk and expense, The Conlracting
officer shall furnish from time to time such detailed drawings and other information us conslered
necessary, unless otherwise provided,

Wherever in the specifications or upon the drawings the words “directed,” “required.”
“ordered.” “designated,” “prescribed,” or words of like smport are used, it shall be understond
that the “direction,” “reyuirement,” “onder.” “*designution,” or “prescription,” of the Contructing
ufficer i intended and similarly the words “approved,” “acceplable,” “sutisfactory,” or words of
like import shull mean “approved hy,” or “scceptable 10.” or *satisfactory (o™ the Contracting
officer, unless otherwise expressly stated.

Where “us shown," “as indicated,” "us detailed.” or words of similar import are used,
it shull be understood that the reference 18 made to the drawings accompanying this contracl
unless stated otherwise. The word “provided™ as used herein shall be understoud (o mean
"pravide complete in place,” that is “fumished and installed.”

Shop drawings means drawings, submitted to the DCPL hy the Contractor,
subcontructor, or uny lower tier subcontractor pursuant (o a construction contract, showing in
detail (1) the proposed fabrication and assembly of structural elements: and (2) the installation
(i.e.. Tit, and attachment details) of muierinds or equipment. It includes drawings, diagrams,
layouts, schematics, descriplive literature, illustrations, schedules, performance and tes data, and
similar muterials furnished by the comractor to explain in detail specific portions of the work
required by the contract. The DCPL may duplicate, use, and disclose in any manner snd for ity
purpose shop drawings delivered under this contract.

I this contract requizes shop drawings, the Contrsctor shall coordinate all such
druwings. and review them for uceuracy, completeness, and compliance with contract
requiremems and shall indicate its approval thereon ay evidence of such coordination and review
Shop drawings submitted to the Contracting ofTicer wilhout evidence of the Contractor’s approval
may be returned Tor resubmission. The Contracting officer will mdicate an approvad or
disupproval of the shop drawings and il not approved s subminted shall indicate the DCPL's
reasons therefor. Any work done before sach approval shall be ot the Contractor s risk. Approval

34



by the Contracting officer sholl nol relicve the Contractor from responsibility or any earors or
omissions in such drawings, nos lrom responsibility for complying with the requisements of thi
contruct, except with respect to variations desersbed and approved in accordance with (1) of this
cluuse,

If shop drawings show variations from the contract reyuisements, the Contractor shall
desenbe such variations in wating, separate from the druwings. i the time of submission. If the
Contracting offiver upproves sny such variation. the Contructing officer shall issue un appropriate
contruci modification. except that, if the variution is minor or does nat involve a change in price
or in time of perfarnuince, o modification need not he issued.

The Contractor shall submit to the Contracting officer for approval fous copies (unless
otherwise indicated) of all shop drawings as called for under the various headings of these
specifications. Three sets (unless otherwise indicuted) of ull shop drawings. will be retained by
the Contracling officer and one set will be retorned to the Contructor.

Upon completing the work under this contract, the Contractor shall furnish a complete
sed of all shop drawings as finally approved. These drawings shall show all chunges nnd revisions
tnude up 10 the fine the equipment is completed and accepted.

{End of cluuse)

4383-74. DESIGN WITHIN FUNDING LIMITATIONS

The Contractor shall accomplish the design services required under this contract so o
to permit the award of 4 contract, using stundard D.C. Procurement Regulation procedures for the
consicuction of the Facilities designed ot a price that does not exceed the estimated construction
contract price as set forth in puragraph © of this clause. When bids or proposals for (he
construction contract are received thal excecd the estimated price, the contractor shalf perform
such redesign and other services as are necessary 10 permit contract sward within the funding
limitation. These additional services shall be purformed st no increase in the price of this contruct.
However, the Contractor shatl not be required to perform such additional services st no cost (0 the
DCPL if the unfavorable bids or proposals are the result of conditions beyond its reasonable
control.

The Contractor will prumptly advise the Contracting officer if it finds that the project
being designed will exceed or is likely (o exceed the funding limitmions und it is unable to design
a usable facility within these limitations. Upon receipl of such information, the Contricting
officer will review the Contractor's revised estimate of construction cost. The DCPL may, il it
determines that the estimited construction contriet price set forth in this contret is so low that
award of a construction contract not in excess of such estimate is improbable, authorize a change
In scope or mutetials as required to reduce the estimated construction cost to an amount within the
estimited construction contracl price set forth in puragraph (c) of this clause, or the DCPL may
udjust such estimated constriction cantract price. When bids or proposals sre not solicited or are
unrcasonably delayed, the DCPL shall prepare un estimate of constructing the design submitted
und such estimate shatl be used in liew of bids or proposals to determine compliance with the
funding limitation.

The estimated construction conteact price for the project described in this contret is
$

{End of cluuse)

4383-75. SIBILITY OF THE ARCHITECT-ENGINEER CONTRACTOR

The Contractor shall be responsible for the professionat yuality, lechnical sccuracy
and the coordination ol all designs, drmwings, specifications, and olher services furnished by the
Contractor umler this contract. The Contractor shall, withowt additional compensation, correct or
revise any errors or deliciencies in its designs, drawings, specifications, nnd other services.
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Neither the DCPL's review, appraval or acceptance of, nor paynient {or. the serices
required under this contract shall be construed to operate s a waiver of any rights vnder this
contract or of any cause of action ansing owt of the performuance of this contract. and the
Comtractor shufl be and remain Jiuble 10 the DCPL in accordance with upplicable Fw for all
damages 1o the DCPL caused by the Contractor’s negligen performance of uny of the services
fumnished under this contract.

The nghts and remedies of the DCPL provided for under this contract are m addition
10 any other nghis and renedies provided by law.

Il the Contractor is cumpnsed of more than one legal entity, each such v ntity shall bu
Jointly and severally lisble hereunder.

(End of cluuse)

4383-76. WORK OVERSIGHT IN JITECT-ENGINEER CONTRACTS
The extent and character of the work to be done by the Contractor shall be subject
the general overaght, supervision, direction, control, and approval of the Contracting officer.
(End of clauwe)

4383-77. REOQUIREMENTS FOR REGISTRATION OF DESIGNERS

Architects ur engineers registered to practice in the particular professional feld
involved in u State, the District of Columbia, or an outlying area of the United Sates shall
prepare or review and upprove the design of architectural, stractural, mechanical, electrcal, civil,
or other engineering features of the work,

(End of clause)

4383-78. PRECONSTRUCTION CONFERENCE
If the Comracting officer decides (W conduct & preconstruction conference, the
successful offeror will be notified and will be required 1o sttend. The Contracting oflicer’s
nottfication will include specific details regarding the date, tinwe, and location of the conference,
any need for aitendance by subcontractoss, and information regarding the items 1o be discussed.
(End of clause)

4383-79. SITE VISIT {CONSTRUCTION)

The clauses, Differing Site Conditions, Site Investigations and Conditions Alffecting
the Work, will be included i any contract awarded as o result of this solicitation. Accordingly,
bidders/offerors are ueged und expected to inspect the site where the work will be performed.

{End of clnuse)

4383-80. SUPERVISION, LABOR OR MATERIALS

The Contractor shali fumish adequate supervision, labor, materials, supplics, and
equipment necessary to perform all the services contemplated under this contruct in an orderly,
timely, and efficient manner.

{End of clause)

4383-81. C CTOR INSPECTION REQUIREMENTS

The Contractor is responsible for performing or having performed all mspections and
lests necessiry to substantiate that the supplies or services furnished under this contract conform
o contriet requirements, including any applicable technical requirements for specified
manulacturery’ parts. This clause takes precedence over any DCPL inspection and testing
requrired in the contract’s specificitions, except for speciulized inspections o tests specified 1o be
periormed solely by the DCPL

(End of chiuse)
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4383-82. INSPECTION - CONSTRUCTION

The Contractor shall manstain an adeguate inspection system and perform such
inspections as will ensure thid the work performed under the contract conforms to contract
requirements. The Contructor shall mamtain complete inspection records und make them
availuble 1o the DCPL. All work shall be conducted under the general direction of the
Contracting officer und is subject to DCPL inspection and test at all places and a1 #ll easonable
s before ucceptance o ensure srict comphance with the terms of the contract.

DCPL inspections and tests are for the sole henefit of the DCPL und do not-

( 1} Relteve the Contracior of sesponsibility for providing adequate quality control mersuses,
(2) Relieve the Contractor of responsibility for dumage to or loss of the mutenal before
acceplance;

{3) Constitute or imply ncceplunce; or

(4) Affect the continuing rights of the DCPL afler ncceptance of the completed work under
parsgraph (i) of this section.

The presence or absence of a DCPL inspector does not relieve the Contrictor from
any contract requinement, nor is the inspector authorized 1o change uny term or condition of the
specificution withoul the Contracting officer’s written authorization.

The Contractor shall prompily furnish, at ao increase in contrict price, all facilities,
labor, und material reusonubly needed for performing such safe and convenient inspections and
tests as may be required by the Contracting officer. The DCPL may chacge to the Contractor any
additional cost of inspection or test when work is not ready at the time specified by the Conlractor
for inspection or lest, or when prior rejection makes reinspection or setest necessory. The DCPL
shull perform all inspections and tests in a nunner that will not unnecessurily delay the work.
Spedial, full size, and performance tests shall be perfonmed as described in the contract.

The Conteactor shall, without charge, repluce or comect work found by the DCPL s
1o conform to contract requirements, unless in the public inlerest the DCPL consents to accept the
wurk with an appropriate adjustment in contract price. The Contractor shall prompily segregate
and remove rejected material from the premises,

If the Contracior does not promptly replice or correet rejected work, the DCPL, may—
(1} By contruct or atherwise, replace or correct the work and charge the cos to the Contractor. or
{2) Terminate for default the Contractor’s right to procecd.

I, before acceptance of the entire work, the DCPL decides 10 exumine already
completed work by removing it or tearing it om, the Contractor, on request, shall prompily
furnish all necessary fucilities, fubor, und material. 1f the work is found to be defective or
nonconforming in any muterial respect due to the fault of the Contractor or its subcontructors, the
Contractor shatl defray the expenses of the examination and of satisf; actory recanstruction.
However, il the work is found to meet contruct requirenients. the Comtructing officer shall maky
un equituble adjustment for the additional ser ices involved in the examination and
reconstruction, including, if completion of the work was thereby delayed, an cxtension of time

Unless utherwise specified in the contract, the DCPL shall uccept. as promptly us
practicable fter completion and inspection, all work required by the contruct or that porticen of
the work the Contracting officer determines can be accepted separately. Acceptance shal he final
und conclusive except for latent defects, fraud, gross imistukes wmouning to fraud, or the DCPL's
rights under any watranty o1 guarantee.

{End of ciause)
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4383-83. INSPECTION - DISMANTLING, DEMOLITION OR REMOVAL
IMPROVEMENTS

Unless otherwise designnted by the specificutions. all workimanship pedformed under
the comract is subject to DCPL inspeciion at all times and places where dismantling or
demolition work is being performed. The Contractor shall furnish promptly. and at no increase in
contruct price. all reusonable facilities, labor, and materials necessary for safe und conventent
inspection hy the DCPL. The DCPL shall perform inspections 1n a manner thit will not unduly
delay the work

The Contructor is responsible for damage ta praperty cassed by defective
workmanship. The Contractor shall promply segregate und remove from the premises any
unsatisfoctory facilities, matenals, und equipment used in contract performance, and promptly
replace them with satisfactory ems. If the Contracior fails to proceed at ance in 1 workmaniike
manner with performance of the work or with the correction of defective wurkmanship. the
DCPL may—

{ 1) By conteact or otherwise, replace the Facilities, materials, snd equipment or correct the
workmunship und charge the cost to the Contractor; and
(2) Terminate for delault the Contructor’s right 1o praceed. The Contractor and any sugety shall be
lizble, to the extent specified in the contruct for any damage or cost of repair or replacement.

(End of cluuse)

4383-84. WARRANTY OF CONSTRUCTION

in addition 10 any other warranties in this contract, the Contractar warrants, excepl as
provided in pargraph (i) of this clause, that work performed under this contract confornm to the
contract requirements und is free of any defect in equipment, material, or design furnished, or
warkmunship petformed by the Contructor or sny subcontractor or supplier sl any tier.

This warranty shall continue for u perivd of | year from the dine of final neceplnce
uf the work. If the DCPL takes possession of any pant of the work hefore final acceplance, this
warranty shall continue for a period of | year from the date the DCPL 1ukes possession.

The Contractor shull remedy ut the Contractor’s expense any failure 16 conform, or
any defect. In addition, the Contractor shall remedy at the Contractor's expense any damage to
DCPL-owned or District DCPL-owned or controlled real or personal property, when that damnge
in the result of—

(1) The Contractor's failure to conform to contract requirements; or
{2) Any defect of equipment, materiat, workmanship, or design furnished.

The Contrucior shall restore any work damaged in fulfilling the terms und conditions
of this cluuse. The Contractor's warranty with respect to work repaired or repluced will run for
I year from the dute of repair or replacement

The Coniructing officer shall notify the Contractor, in writing, within a reasonable
time after the discovery of any failure, defect, or damage.

If the Contractor fails w remedy any failure, defect, or damige within s reasonable
time ufter reccipt of notice, the DCPL shall huve the right to repluce, repair, or otherwise remedy
the failure, defect, or dumage w the Contractor's cxpense,

With respect w all wasranties, express or implied, from subcontractors,
manufacturers, or suppliers for work performed and materials furmished under this conlrict, the
Contractor shall—

(1) Obtain all warranties that would be given in normal commmercial pracice;

{2) Require all warranties to be executed, in writing, for the henefit of the DCPL. il directed hy
the Conteacting ofTicer. ind

(3) Enfarce alk warrunties for the benefit of the DCPL, if directed by the Contracting officer
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In the event the Contractor's warranty under paragraph (b) of this clause has expaned,
the DCPL. muy bring suit at its expense fo eaforee a subeontructor’s, manufacturer’s, or suppher’s
wirTunty.

Unless a defect 1s caused by the segligence of the Contractor or subcontractor or
supplier at any tier, the Contractor shall ot be linble for the repuir of any delects of material or
design furnished by the DCPL nor for the repair of any dumage that results from any defect i
DCPL-furmished materiat or design

Thas warramy shadl nol limi the DCPL s rights under the Inspection and Acceplance
clause of this contract with respect  latent defects, gross mistakes, or frid.

{End of cluuse)

4383-85. CERTIFICATE OF CONFORMANCE

When authorized in writing by the contracting officer, the Contracior shall ship witha
Certificate of Conformance any supplies for which the contract would otherwise requine
inspection at source. In no case shall the DCPL’s right (o inspect supplies under the inspection
provisiens of this contruct he prejudiced. Shipments of such supplies will not be made under this
contract until use of the Certificate of Conforimance has been authorized in writing by the CO, or
inspection und acceplance have oceurred.

The Conteactor’s signed certificate shall be attached 10 or included on the top copy of
the inspection or receiving report distributed to the payment office. In addition, & copy of the
signed certificate shall also be attached to or entered on copies of the inspection or receiving
repott uccompanying the shipment.

The DCPL has the nght (o reject deflective supplies or services within # reasonable
time after delivery by wrilten notification to the Contructor. The Contractor shall in such event
promptly replace, correct, or repair the rejected supplies or services al the Contractor's expense

The cortificaie shall read uy folleses.
1 certify that on Jinsert dawe, the fimsent Conlegetor's nanwe ] furmished the
sapplics an services called for by Comtract No, vid {Curnerf e
{identify the bitl of luding or shipping document] in accordance with all appheable
reaquivements 1 further cevnfy that the snpples o1 servic e are of the guedity specificd
and conform in all respects with the comtide! regnirements, in hding specificatuns,
drenvings, preservarion, packaging, packng, marking requirements, and plysical item
identification {part namber), and ave in the guantity shosvn on this or on the attached
weeeptance document
DAt or Extconon
SIGNATIRE
T

{End of clause)

4383-86. RESPONSIBILITY FOR SUPPLIES

Title to supplies {urntshed under this contract shall puss 10 the DCPL upon tonnal
sceeptance, regardiess of when or where the DCPL wakes physical possession, unless the contract
spectfically provides for earlier pussage of title.

Unless the contract specitically provides otheewise, tish of loss of or danage 1o
supplies shall renwin with the Contractor until, and shall pass to the DCPL upon
t11 Delivery of the supplies to o canvier, if transponation is Fob. origin: ur
12) Acceptance by the DCPL o delivery of the supplies to the DCPL at the destination specified
in the contruct, whichever is loter, i irnsportation s f.o.b. destination.

This clause shalt not apply 1o supplies that fail (0 conlorm to contract requirements as
o gave o reht of rejecton. The nsk of loss of or damage to such nonconforming supplics
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remains with the Contractor vatit cure or acceptance. After cure ar acceptance, of thes clause shall
upply.

The Contractor shall not be Lable for loss of or damage to supplies cansed by the
negligence of officers, agents, or employees of the DCPL acting within the scope of their
employment.

(End of clause)

4383-87. BID GUARANTEE

Fatlure to furnish a bid guarantee in the proper form and amount. by the time set fog
opening of bids or the closing date Tor receipt of propusals, may be cause for rejection of the bid

The bidder shall furmish a bid guarantee i the form of « firm commitment, e.x. hid
bond supported by good and sufficient surety or suretics scceplable 10 the DCPL. postul money
order, centified check, cashier’s check or irrevocable letter of credit. The Contracting officer will
return bid guamneees. other than bid bonds—

(1) To unsuccessful bidders as soon as practicable afler the opening of hids; and
(2) To the successful bidder upon execution of contractun) documents und bonds (inchuding any
NECessary coinsurance or reinsurance agreemenis), as required hy the bid as sccepted.

The amount of the bid guaruntee shall be S percent of the bid price or $_ o
whichever iy less.

If the successful bidder, upon acceptance of its bid by the DCPL within the period
specified for acveptunce, fuils to execute all contractual docuiments or fumish exeented bond(s)
within 10 days after receipt of the forms by the bidder, the Contracting officer may tenininate the
contrac! for default,

In the event the conlract is terminated for default, the bidder is lable for any cost of
ucquiring the work that exceeds the smount of its hid, and the bid gusraniee is avaituble to offset
the difference.

(End of cliuse)

4383-88. PERFORMANCE AND PAYMENT BONDS - CONSTRUCTION

I the resulting contract price is $100,000 or more, the successful offeror shall fumish
performance and payment bonds as required to the Contracting officer as follows:

Peiformance bonds (DCPL Form J. The penal amount of performance bonds
the time of contract award shall be 100 pervent of the vriginal contract price.

Puayvment Bonds (DCPL Form ). The penal amount of payment bonds al the
time of contract award shall be 10{) percent of the original contract price.

The DCPL may reguire additional performance and payment bond protectiun il the
contract price is increased. The increase in protection generally will equal 100 percent of the
increase in comtract price.

The DCPL may secure the additional protection by directing the Contractor to
increase the penal amount of the existing bond or to obtain an additional bond,

The Contractor shall fumish all executed bonds, including any necessary reinsurance
agreements, 1o the Coniracting officer, within the time period specified in the Bid Guarantec
provision of the solicilation, or otherwise specified by the Contracting officer. but in any event,
before sturting wark.

The bonds shall be in the form of firm commitment, supporied by corporate sureties
whose nnmes appear on the list contained in Treasury Department Circalar 570, individual
sureties. or hy other acceptable security such as postal money order, certified check, cashier's
check, imevacible letter of credit.

(End of clause)
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4383-89. ADDITIONAL BOND SECURITY

The Contractor shall promptly fumish additional security required (o profect the
DCPL and perons supplying labor or materials under this contract if:
(1) Any surcty upon uny bond. or issmng financial institution for other security. furnished with
this contract becomes unaccepiuble (o the DCPL,
(2) Any surety fails to furnish reporty on its financiad condition as required by the DCPL:
{3) The comtract price is increased so that the penal sum of any hond becomes inudequate in the
opinion of the Cuntracting officer, or
(4} An irrevocable letler of credit (ILCY used as secunly will expise before the end of the perind
of required security. If the Contractor does nol furnish an accepiuble extension or replacement
ILC. or other acceptable substitute, at least 30 days before un ILC's scheduled expiration, the
Contructing officer has the right to immed 1ately draw on the ILC.

{kind of cluuse)

4383-90, | V 2 LETTER OF CREDIT

The lester of credit shall be irrevocable, shall require presentution of no document
other than a written demand and the [ILC {including confirming letter, if any), shall be
issued/conflirmed by an acceptable federally insured linancial institwtion us provided in this
clause, and:

{1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the
bid acceptance period;

(2) If used as an alternutive 10 corpurite or individunl sureties as security for a performance or
payment hond, the offerar/Contractor muy submit an ILC with an initial expirstion date estimvled
ta cover the entire period for which linancial security is required or may submif un ILC with an
initial expiration dute that 15 1 mimimum period of one year from the date of issuance.

The ILC shail provide that, unless the 1ssuer provides the heneficiary written notice of
non-renewal at least 60 days in advance of the curment expiration date, the ILC iy aulomalically
extended without smendment for one year from the expiration date, or uny futare expiration date,
until the period of requived coverage is completed and the Contracting officer provides the
financial institution with a written statement waiving the nght lo puyment. The period of required
coverage shall be:

(1) 90 days following linal payment; or
(2) For performance honds only, until compietion of any warranty period.

Only federally insured financial institutions rated investment grade or higher shall
issue ur confirm the ILC. The offeror/Contractor shull pravide the Contracting officer a credil
rating that indicales the financial institution has the required rating(s) as of the date of issuance of
the ILC. Unless the linancial institution wsuing the ILC had leter of credit business of af least
$25 million in the pust year, ILCs over $5 million must be confirmed by another acceptahle
financial institulion that had letter of credit business of at least $25 million in the past year

(End of clause)

4383-91, INSURANCE - WORK ON A DCPL FACILITY

The Contractor shall, at its own expense, provide and mantain during the entire
performunce of this contract, ut least the hinds and minimum smounts of insurance required in the
cuntract.

Belure commencing work under this contract, the Contractor shall notify the
Cuntracting officer in wnting thal the required insurance has been obtained. The policies
evidencing required insurance shall contain an endorsement (o the effect that any cancellation or
any material chinge adversely affecting the DCPL’s interest shall not be effective:
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(1) For such penad as the laws of the District of Columbia where this contrat is 1o b perdformed
preseribe; or

(2) Until 30 days after the insurer or the Contractor gives written nolice to the Contract g office:
whichever peniod 15 lunger,

The Contractor shall insert the substance of this clause. including this parageaph.
subcontructs under this contract that require work on a DCPL fauility and shall reguin:
subcontractors to provide and maintain the insurance required in the contract. The Contractor
shall maintain a copy of all subcontractors” proofs of required insurance. and shall make copies
availuble to the Contracting officer upon request.

{Iind of clatse)

4383-92. INSURA — BILITY TO THIRD PERSONS

Except as provided in this clause, the Contractor shall provide and maintain workers”
compensution, employer’s liability, comprehensive genen liabi lity (bodily injusy),
comprehensive automobile linbility (bodity injury and property damuge) insurance, and such
other insurance as the Contracting OFficer may requive under this contract,

The Contrmctor may, with the upproval of the Contracting Officer. maintain a sell
1nsurance program, provided thut, with respect to workers” compensation, the Contractor is
yunhfied pursuant 1o statotory authority,

All insurance required by this paragraph shull be in a form and amount and for these
penods as the Contructing Officer may requine or approve and with insurers upproved by the
Contracting Officer.

The Contructor agrees to submit for the Coniracting Offweer's approval, (o the extent
and in the manaer required by the Contracting Officer, any other insuranee thut is maintained by
the Contructor in connection with the performance of this contruct and for which the Contractor
seeks reimbursement

The Contractor shall be reimbursed
{1) For that poriion—

(1) OF the reasonuble cust of insurance allocable (o tis contract: and

(i) Reguired or approved under this clause; and

(2) For certain lisblitics (and expenses incidental to such tiabilities) 1o third persons not
compensated by msurance or otherwise without regard (o und as an exceplion lo the Lmitation of
cost or the limiation of funds clause of this contract. These habilities must arise out of the
performance of this contract, whether or not caused by the negligence of the Contractor or of the
Contractor’s agenls, seevants, or employees, and must be represented by final judgments or
settlements approved in writing by the DCPL.

These libilities are for—

(1} Luss of or dumage to propenty (other than property owned, oceupicd, or used by the
Contractor, rented to the Contractor, or in the care, custody, ar control of the Contructor); or
(i) Death or bodily injury.

The DCPL's liubility under this clusse is subject w the availability of appropriated
funds at the tme u contingency oecurs. Nothing in this contract shall be construed s implying
thut the Congress will, at a later date, appropriate funds suffivient to meet deficicncics,

The Contractor shall not be reimbursed for labililies (and expenses incidental to such
linblities)-

(1) For which the Contractor is otherwise responsible under the express terms of any clause
specified in the Schedule or elsewhere in the contract.

(2 For which the Contractor hus [niled 1o insure or (0 matintuin imusance as required hy the
Contracting Officer: or



{3) That reselt from willful misconduct or lack of guod laith on the pant of any of the Contracion's
directors, officers, managers, superintendents, or other represenlatives who huve supervision or
direction of—

(i) All or substantially all of the Conlractor’s business:

(i} All or substantinlly ull of the Contractor's operutions al any one plant or separate location in
which this contract is being performed; or

{iii} A separate and complete major industeial operation in connection with the performunce of
this contract.

The provisions of this clause shall not restrict the right of the Contractor 1o be
reimbursed for the cost of insurance iaintained by the Cunlractor in connection with the
pecformunce of this contract, other thun insurance required in accordance with this cluuse;
provided, that such cost is allownble under the AHowable Cost and Payment clause of this
conlirect.

Il any swit or action is filed or any claim is made against the Contractor, the cost and
expense of which muy be reimbursable to the Contractar under this contract. und the risk of
which is then uninsured or is insured for less than the amount claimed, the Contractor shull—

(1) Immediately notify the Contracting Officer amd promptly furnish copies of all pentinent pupers
received;
{2) Authorize DCPL sepresentatives to collahorate with counse! for the insurance carrier in
scitling or defending the vluim when the amount of the liability claimed exceeds the amount of
caverage; and
(1) Authorize DCPL representatives to settle or defend the claim and o represent the Contracior
in or to take charge of any litigation, if required by the DCPL, when the liubility is not insured or
vavered by bond. The Contractor may, at its own expense. be associated with the DCPL
representatives in nny such cluim or litigation.

(End ol cluuse)

438393, LIMITATION OF LIABILITY

Except as provided in this clause, and except for remedies expressly provided
elsewhere in this contract, the Contractor shall not be lighle for loss of or dumage o properly ol
the DCPL (excluding the supplies delivered under this contract) thut—

(1) Occurs after DCPL aceeptance of the supplies delivered under this contract: and
{2) Results from any defects or deficiencies in the supplies.

The limitation of liabitity under parngraph {a) of this clause shall not apply when
defect or deficiency in, or the DCPL’s acceplance of, the supplies results from willful misconduct
or luck of good faith on the purt of any of the Contractor's managerial personnel. The term
“Contractor’s managenal personnel,™ as used in this clavse, means the Contractor’s directons,
otficers, and any of the Contraclor’s imanagers, superintendents, or equivalent representatives
who have supervision or direction of —

(1} All or substantially all of the Contractor's business:

(2) All or substantially all of the Contravtor’s aperations at any one plant, luboratory, or separate
location at which the contract is being performed: or

(3) A separate and complete muor industrial operution connected with the performance of this
comraet,

IV the Contructor carries insurance, or hay established u reserve fur sell-insurance,
covermg linhility {or foss or damage sulfered by the DCPL (thromgh purchase or use of the
supphies required 1o be delivered under this contract, the Contsacior shall be liable to the DCPL.,
tr the extent of such insurance or reserve, for loss of or damage to propenty of th: DCPL
oceurring alter DCPL acceptance of, and resulting from any defeeis or deficiencies in. the
supphics delisered wnder this contract.

(Fnd of clause)
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4383-94. LIMITATION OF LIABILITY - SERVICES

Except as provided in this clause, and except to the extent that the Contractor is
expressly responsible under this contract for deficiencies in the services required to be performed
under it (including any materals furnished in conjunction with those servicest, the Contractor
shall not he linble for loss of or damage to property of the DCPL that—

(1) Occurs after DCPL acceptance of services performed under this contract; and
(2) Results fram any defects or deficiencies in the services performed or materiah fumished

The himitation of lishility under paragraph (a) of this clause shall not upply when
defect or deficseney in, or the DCPL's acceptunce of, services performed or materials fumnished
results from willful misconduct or luck of good Faith on the pant of any of the Contructor’s
managerial personnel. The term “Contractor’s managerial personnel.” as used in this clause,
meuns the Contractor’s directors, officers, and any of the Contractor’s managers, superintendents,
or equivalent representatives who have supervision or direction of—

(1) All or substuntially ull of the Conlruacior™s husiness:

{2) Al or substuntially ull of the Contractor*s operations at any one plant. luboratory, or separale
location at which the contract is being performed; or

{3) A separnle and compiete mujor industrial operation connected with the performance of this
contrucl,

If the Contractor carries insurance, or has established o reserve for self-insurance,
covering linhility fur loss or damage suffered by the DCPL through the Contractor’s perfornance
of services or fumishing of muterials under this contract, the Contractor shal! be lable to the
DCPL. 1o the extent of such insurance or reserve, for loss of or damage to propenty of the DCPL
vccurring ufier DCPL ucceptance of, and resulling from any defects nnd deficiencies in, services
performed or materinls furnished under this contract.

{End of clouse)

4383-95. LIMITATION OF DCPL LIABILITY

In performing this contract, the Contractor is not attharized to nuke expenditures or
incur obligations exceeding Gasert amonnt) dollars,
The muxinum amount for which the Government shull be liable if this conteact is
terminated is (ensert amount} dollars.
{End of cluuse)

4383-96. TERMINATION FOR CONVENIENCE OF THE DCPL (FIXED-PRICE

CONSTRUCTION)

The DCPL may terminate performance of work under this contract in whole or, from
time to time, in part if the Contracting officer determines thut a termination is in the DCPL's
interest. The Contracting officer shali lerminate by delivering 1o the Conitractor a Notice of
Termination specilying the extent of termination and the effective date.

After receipt of a Notice of Termination, and except as directed by the Contracting
officer, the Contractor shal immediately proceed with the following obligations, regardless of
uny delay in determining or adjusting any amounts due undes this clause:

(1} Stop work as specified in the nolice

12} Place no fusther subcontracts or orders (referred o as subcontracts in this clase) fur
nutersuly, services, or facilitics, except as necessary to complete the continued portion ol the
conlraet

13) Tenminuie all subconteacts to the extent they relate (o the work terminated.

(4) Assign 1o the DCPL, as directed by the Contsacting officer, all right, titke, amd anterest of the
Comtractor under the subcontructs erminated, in which cuse the DCPL shall hine the right to
setthe or (o pay any terminabion settlement propossl arising out of those lerminations.
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(3) With approval or ratificution o the extent required hy the Comracting officer, setile all
outstunding liwhilities and wnrunation settlement proposals arising from the termination ol
subcontrscts; the approval or ratification will be final for purpases of this clavse.

(6) As directed by the Contracting officer. transfer tith: and deliver 1o the DCPL—

(1) The fabricated or untabricuted pasts, work in process. completed work, supplies, and ather
material produced or ucquired for the work terminated: and

(ii) The completed or purtinlly completed plans, drawings, information. and other propersy that. if
the contract had been completed. would be required 1o be furnished 1o the DCPL.

(1) Complete perlormance of the work not terminated.

(8) Tuhe any action that may he necessary. or that the Contrading officer may direet, for the
protection und preservation of the property related to this contract that is in the punsession of the
Contractor und in which the DCPL has or may acquire an interest,

(91 Use s best efforts 1o sell. as directed or authorized by the Contracting officer, any propeny of
the types referred to in this clause, provided, however, thut the Contracior (i) is not required (o
extend credit to uny purchuser and (ii) muy ucquire the property under the conditions prescribed
by. and af prices upproved by, the Contructing ufficer. The proceeds of any iransfer ar disposition
will be upplied to reduce any puymenis (o be made by the DCPL under this comtract, credited to
the price or cost of the work, or paid in any other manner directed by the Contructing ofTicer

The Contructor may submit to the Contructing officer a fist, certified us to quantity
and quality, of wrminalion inventory not previously disposed of, excluding items authorized for
disposition by the Contructing officer. The Contructor may request the DCPL o remove those
ilems or enter inlo an agreement for their storage. Within 15 duys, the DCPL will accept title to
those items and remove them or enter into g slorage agreement. The Contracting officer may
verifly the list upon removal of the items, or if sored, within 45 duys from submission of the list,
and shall correct the list, as necessary, before fing! settlement,

After termination, the Contractor shall subimit » final termination settlement proposal
10 the Contracting officer in the form and with the certification prescribed by the Contracting
ufficer. The Contractor shall submit the proposal prompily. but no Juter than 1 year from the
efTective date of termination, unless extended in writing hy the Contracting officer upon writien
request of the Contractor within this J-year period. However, if the Contracling ofTicer
determines that the facis justify i, a tenmination settlement proposal may be received and seted
on after | year or any extension. If the Contractor fails to submit the praoposul within the time
altowed, the Contracting officer may determine, on the basis of information availuble, the
umount, il uny, duc the Contrector because of the termination and shall pay the amount
determined.

The Contructor and the Conteacting officer sy agree upon the whole or any purt of
the amount Lo be paid or remaining to be paid because of the termination. If the Contractor and
Contracting officer fail 10 agree on the whole amount 10 be paid the Contractor because of the
termintion of work, the Contracting officer shall pay the Contractor the amounts determined s
follows, but without duplication of any amounts agreed upon as specified in this clause:

(1) For contract work perforimed hefore the effective dite of lermunation, the toul (without
duplication of any items); and

(2) The reasonable costs of settiement of the work fenmmited, including—

(i) Accounting, legal, clerical, and other expenses reasonibly necessary for the preporation of
termination scitlement proposals and supporting dats;

(i) The wrmination and settfement of subcontracts (excluding the amounts of such settfements)
and

(ii1) Storage, transportation, and other costs incurred. reasonnbly necessary for the preservition,
protection, or disposition of the termination iventoey.

The Contructor shull have the right of appeal. under the Disputes chwse, from any
detenmination made by the Contracting officer i aceordance with this chuse, excepl that if the
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Contractor failed to submil the termination settlement proposal or request for equitable
adjustment within the time provuded hercin respectively. and farded 1o raquest a time extension.
there is no sight of appeal.

In arviving at the amount due the Contractor under this clause, there shall be
deducted—

(1} All unliguidated advance or other puyments to the Contractor under the terminated porhion of
this contract;

(2) Any claim which the DCPL has against the Contractor under this contruct; and

(3) The agreed price for. or the proceeds of sale of. muterials, supplies, or olher things seqused
by the Contractor or sold under the provisions of this clause and nit recovered by or ciedited to
the DCPL,

I the termination is partial, the Contractor may file a proposul with the Contructing
officer fur un equitable adjustment of the pricets) of the continued portion of the contruct. The
Contructing officer shall make any equiable adjustment agreed upon. Any proposal by the
Contractor for an equitable adjustment undes this clause shall be requested within 90 duys frum
the effective date of termination unless extended in writing by the Contracling officer.

The DCPL may, undet the terms and conditions it prescribes, make partial puyments
und puyments aguinst costs incurred by the Contractor for the terminated portion of (he contract,
il the Coniracting officer helieves the total of these payments will not exceed the umount o which
the Contracior will he entitled.

If the 101al payments exceed the smount finally determined to be due, the Contractor
shall repay the excess to the DCPL upon demund, together with interest computed at the mte
estabtished by the . Interest shall be computed for the
period (rom the dute the excess payment is received hy the Contractor to the date the excess 1
repaid. hiterest shall not be churged on any excess payment due to a reduction in the Contracior's
iennination settlement proposal because of retention or other disposition of terminution mventory
until 10 days aftcr the date of the retention or disposition, or a later date determined by the
Cuontracting officer beciwse of the circumstances,

Unless otherwise provided in this contract or by statute, the Contractor shall maintain
all records and documents reluting Lo the werminated portion of this contract for 3 yeurs alter final
settlement, This includes all books and other evidence bearing on the Coniraclor's costs aid
eapenses under this contract. The Contractor shall make these records und documents available
te the DCPL, at the Contractar’s office, at all reasonable times, without any direct charge. Il
approved by the Contracting officer, photographs, micraphotographs, or other authentic
reproductions may be maintained instead of original records and documents.

(End of clause)

4383-97. TERMINATION (FIXED-PRICE ARCHITECT -ENGINEER)

The DCPL may erminate this contract in whale or, from time lo time, in part, for the
NCPL's convenience or because of the failure of the Contractos to fulfill the contract obhgations.
The Contracting Of(icer shull terminate by delivering to the Contractor a Notice of Termination
specifying the noture, extent, and effective date of the termination Upon reeeipt of the nobice, the
Contractor shall—
(1) Immediately discontinue all services affected (unless the notice directs otherwise); und
(2) Deliver to the Contructing OFlicer all data, drawings. specifications, reports, estimates,
sunamaries, and other information and materials scemmuluted in performing this contract, whether
completed ur 1 prucess.

I the termination i for the convenience of the DCPL, the Contracting Officer shall
make an cquitable adjustinent in the contract price bint shali allow no aticipated profit on
unperformed senices.
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IF the termination is for Falure of the Contractor 1o fulfill the contrict ubligntions. the
DCPL may complete the work by contruct o otherwise und the Contractor shall be liable lor uny
additional cost incurred by the DCPL..

If., alter termination for failure to fullill contract ubligations, 1t 15 determined that the
Contractor had not fuiled, the righns and obligations of the partics shall be the sume as 1 tiw
termunation had been issued for the convenience of the DCPL,

The rights and renedies of the DCPL provided in this cluuse are in addition to uny
other nghis and remedics provided by law or under this contrac,

(End of clause)

4383-98. LIQUID DAMAGES - CONSTRUCTION

Il the Contractor fails to complete the work within the time specified in the contract,
the Contractor shall pay liquidated dumuges to the DCPL in the ammount of -
[Coniracting Officer insert amown) for euch calendur day of deluy until the work is completed or
accepled

IT the DCPL terminates the Contructor's right 1o proceed, liguidated danuages wall
continue to accrue until the wark is completed. These hyviduted damages are in smdition 1o
excess costs of repurchuse under the Termination clause,

(End of clause)

4383-99. TIME EXTENSIO

Time extensions for contrct changes will depend upon the exient, if any, by which
the changes cause deluy in the completion of the various elements of construction. The change
order granting the time extension may provide that the contract completion diue will be extended
only for those specific elements related to (he changed work und that the remaining confract
completion dutes for ull other portions of the work will nut be nhtered The change order also may
provide an equitable readjustment of liquidaled dumages under the new completion schedule.

{ Endd of clause)

4383-100. NOTICE TO THE DCPL OF LABOR DISPUTES
If the Contractor has knowledge that any actual or potentiul labor dispute is delaying
or threatens to delay the imely performance of this contruct, the Contractor shall immediately
give notice, including all relevant information, o the Contructing Officer.
{End of clause)

4383-101. INDEMNIFICATION AND MEDICAL LIABI INSURANCE

It is expressly agreed and understoud that this is o nunpersonal services contract. as
delined in - under which the professional services rendered hy the Contractor are
rendered e its capacity as an independem contractor. The DCPL may evaluate the quality of
prolessional snd sdministrative services provided, but retains no control over professional aspecty
of the services rendered, including by examiple, the Contructor's professionul medical judgment,
diagnosis, or specific medical treatments. The Contractor shall be solely linble for and expressly
agrees 10 indemnily the DCPL with respect 1o any hability producing ucts or omissions by it ur by
its employes or agents. The Contractor shall maintain dering the term of this contrac) linbility
Insurance issued by & responsible inswrance enrrier of not less than the Toltowing amount(s) per
specially per vecurrenve: - (Comtracting officer, insert the dollar
value(smecessary to protect the DCPLs interesi).

An apparently suceessful offeror, upon request hy the Coniracting Officer, shall
Furnish prior to contract award evidence of it imsurabality concerning the medical liabili y
insurance required by parugraph (a) of this chse,
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Linbility insurance may be on either an occurmences basis or on a claims-made basis,
If the policy is on a claims-made bsis, an extended reporting endorsement (tail) for a penod of
fiol less than 3 years after the end of the contract term must also be provided.

Evidence of insurance documenting the required caverage lor each bealth cae
provider who will perform under this contract shall be provided to the Contracting Officer prior
to the commencement of services under this contruct.

The policics evidencing required insurance shall also contain an endorsement 1o the
effect that any cancellution or muterial change adversely affecting the DCPL"s intcrest shall not
be effective untit 30 duys after the insurer or the Contractor gives written nelice to the
Comracting Officer. I, during the performance period of’ the contrict the Contractor changey
insurance providers, the Contractor must provide evidence that the DCPL will be indemmnified to
the timits specified in this clause, for the entire period of the contract, cither under the new policy.,
ur i combination of old and new policies.

The Contructor shall insert the substunce of this clause, including this parageaph in all
subcontracis under this contnwt for health cure services and shall require such subcontraclors 1o
provide evidence of and muintin insurance in sceordunce with this clause. Al least § duys before
the commencemeni of work by any subcontructor, the Centructor shall furnish 1o the Conlracting
Officer evidence of such insurunce.

(End of clause)

4383-102. CONTRACTOR'S FACILITIES

The Contractor, at its expense, unless otherwise provided for in this contruct, shall
tumish, install, operate, and imaintain all facilities required to fumish service herewnder, und
measure such service al the point of delivery specified in the Service Specifications. Tite to all
such facilities shall remain with the Contractor and the Contractor shall he responsible for loss or
damage 1o such facilities, except that the DCPL shall he respunsible to the extent that loss or
damage has been coused by the DCPL's negligent acts or omissions.

Notwithstanding any terims expressed in this clause, the Contructor shal obtin
approval from the Contracting Officer prior (o any equipment installtion, construction, or
removal. The DCPL herchy grants to the Contractor, free of uny rental or similar charge, but
subject to the limitations specified in this contract, u revocuble perimt or license o enter the
service location for any proper purpose under this contruct. This permit or liceose includes use of
the site or sues agreed upon by the panies hereto for the installation, operation, mamienance, and
repair of the facilities of the Contractor required to be located upon DCPL or District DCPL
premnises. All applicable taxes and other charges in connection therewith, together with all
liubility of the Contractor in construction, operation, maintensnce and repuir of such facilities,
shull be: the obhigation of the Contractor.

Authorized representatives of the Contractor will be allowed access to the lacilities
on DCPL premises at reasonable times (o perform the obligations of the Coniractor regurding
such facilities. 1t is expressly understood that the BCPL muy hmil or restrict the nght of uccess
herein granted in any manner considered necessary (¢.g.. national security, public safety),

Unless otherwise specificd in this contract, the Contractor shall, at its UXpense,
remuave such facilities and restore BCPL or District DCPL premises to their original condition as
hear as practicuble within o reasonable time afier the DCPL wriminates this contract o the event
such teenination of this contract is due to the Bl of the Contractor, such Facilities may he
retained in place at the aption of the DCPL for o rensonable tine while the DCPL atlemps to
obiain service elsewhere comparable to that provided Tor hereusnder

(End of clause}
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4383-103. SUBCONTRACTS

The Contractor shall nutify the Contracting officer reasonubly in advance of placing
any subcontract or modification thereof for which consent is required as specified in this Clause.
including the following information:

{1) A description of the supplies or services 1o be subcantnicted.

(2} ldemification of the type of subcontract 1o be used,

{3) Identification of the proposed subcontractor.

(4} The proposed subcontract price,

(5) The subcommtor's cument, complete, and accurate cost o pricing data and Certificate of
Current Cost or Pricing Daty, if sequired by other comruct provisions.

(6) The subconiractor’s Disclosure Statement or Cenificute relating to Cost Accounting
Standards when such duts are required by other provisions of this contract.

{7) The extent to which it was recognized in the negotiation that the subcontractor's cost or
pricing data were not accurate, complete, or current: the action taken by the Contractor and the
subcontructor; and the effet of any such defective data on the total price negotialed,

(B) The reasons for uny significant difference between the Cuontractor’s price objective und the
price negotiated: and

(9) A complete explunation of the incentive fee or profit plan when incentives are used. The
explanation sha identify each critical performance element, munagement decisions used (o
quaniify euch incentive element, reasons for the incentives, and a summary of af} trade-off
possibilities considered,

The Contractor is nat required 10 notify the Contracting ofTicer in advince of entering
into any subcontract for which consent is not reguired as specified in this clavse.

Unless the consent or approval specifically provides otherwise, neither consent by the
Conitracting officer to uny subcontract nor upproval of the Contractor's purchasing system shail
constitute a determingtion—

{ 1) OF the acceptability of uny subcomtract terms or conditions;
(2) Of the allowability of any cost under this contrct; or
(M To relieve the Contractor of any responsibility for performing this contruet.

No subcontract or modificution thereof placed under this contract shall provide for
payment on i cost-plus-a-percentage-ol-cost basis, and any fee payable under cost-reimbursement
type subcontracts shall not exceed the fee limitations in the DCPL Procurement Regulations.
The Contractor shall give the Contructing officer immediate wnitten notice of a0y ucthion or suil
filed and prompt notive of any cluim made against the Contractor by any subcontruclor or vendor
that, in the opinion of the Contractor, may resull in litigation reluted in any way ta this contruct,
with respect to which the Contructor may be entitled (o reimbursement € rom the DCPL

(End of cluuse)

4383-104. SUBCONTRACTORS AND OUTSIDE CNSULTANTS

ARCHITECT/ENGINEER VICES
Any subcantractors and vuiside consultants required by the Contractor in connection
with the services covered by the contract will be limited 1o individuals ot firms that were
specifically identificd and agreed to dunng negotintions. The Contractor shall obtain the
Contracting officer's written consent hefore making uny substitution for these subcontractors,
associutes, or consultants.
tEnd ol chnise)

4383-105. LIMITATIONS ON SUBCONTRACTING
This clawse dues not apply 1o the CBE partial or wtal set-iside requirementy
By submission of un offer and execution of u contract, the Offerwr/Contractor agrees
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that in perforntnce of the contract in the case of a contract for:
(1) Services texcept constriiction). At least =0 percent of the cost of contruct pesformance
incurred for personnct shall be expended lor employees of the CBE
(2) Supplies (other than procurement from a nommunnfocuirer of such supplivs). The CBE shall
perform work for at least 50 percent of the cost of manufacturing the supplies, not including the
cost of materials,
(3) Generul construction. The CBE will perform at least 17 percent of the cost of the contruct. not
including the cost of materials, with its own employees.
(4) Construction by special trade comtracters, The CBE will perform at least 25 percent of the
cost of the contract, not including the cost of materiuls, with its own cmployees

(End of Clause)

4383-106. COMPETITION IN SUBCONTRACTING

The Contractor shall sekect subcontractors (including suppliers) on a competitive
basis to the maximum practical extent consistent with the objectives and requirements of the
vontracl.

IF the Contractor is un approved mentor under the DCPL Piloy Mentor-Protégé
Program. the Contractor may award subcontracts under this contract on a noncompetilive basis 1o
its protége firms that are centified CBEs.

(End of clause)

4383-167. DE T (FIXED-PRICE CONSTRUCTION

If the Contractor refuses or fails to perform the work or any separable pant, with the
diligence that will insure its completion within the time specified in this contraet including any
extension, or fails 1o complete the work within this time, the DCPL my, by wntien notice to the
Contractor, terminate the right 10 proceed with the work (or the separable part of the work) that
has been deluyed. In this event, the DCPL may tuke over the work and complete it by contract or
otherwise, and may take possession of und use any materials, appliances, and plant on the work
site necessary for completing the work, The Contractor and ils sureties shull be Fuble for uny
dumage to the DCPL resulting from the Contractor's refusal or faiture to complete the work
within the specified time, whether or not the Contsactor’s right 1o proceed with the work is
tenninated. This liabilily incledes any increased costs incorred by the DCPL in completing the
work.

The Contractor’s right to proceed shalt not be terminated nor the Conteactor charged
with damages under this cluuse, il—
(1) The delay in completing the work arises from unforesecable cnuses beyond the control and
wilhout the fault or negligence of the Contractor. Examples of such causes include-
(i) Acts of God or of the public enemy,
(i1) Acts of the DCPL in either its sovereign or conteactual capicily,
(iii) Acts of another Contractor in the perfarmance of a contrict with the DCPL,
(iv) liires,
(v) Floods,
(vi) Epidemics,
(vii) Quaramtine restrictions,
tviii) Strikes,
(ix) Freight embarguoes.
(%) Unusually severe weather, or
{x1) Delays of subcontructors or suppliers at any tier ansing from unforeseeable causes beyoud
the control and withou the fault or neghgeace of hoth the Contractor and the subcontrctors or
supphices: and
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{2) The Contractor. within 10 days from the begmning of any defay (unless extended hy the
Contracting Ofticer). notifies the Contracting Officer in wriling of the causes of delay. The
Contracting Officer shall ascertain the facts and the extent of delay. If, in the judgnwent of the
Coniracting Officer. the findings of fact warrant such action, the ume for completing the work
shall be extended. The findings of the Contracting Officer shall be (inal and conclusive on the
parties, but subject 1o appeal under the Disputes cluuse.

IL. after icrnunation of the Contractor's nght to proveed. it is determined that the
Contructor was not in default, or that the delay was excusable, the nghis and obligations of the
parties will be the sum as if the termination hud been issued for the convenicnice of the DCPL

The rights and remedies of the DCPL in this cluuse are w addition to uny otiwr rights
and remedies provided by law or under this contract.

{End of cluuse)

4383-108. DEFAULT (FIXED-PRICE CONSTRUCT 1ON (Alternate)

If the contract 15 for dismantling, demolition, or removal of improvements, substitue
Ihe following paragraph | below for paragraph 1 of the basic clanse:

If the Contractor refuses or fuils to prosecute the work, or any separable part, with the
diligence that will insure ity completion within the time specified in this comract, inclding any
extension, or fails (o complete the work within this time, the DCPL may. by written notice W the
Contructor, terminate the right to proceed with the work ur the past of the work that has been
delayed. In this eveat, the DCPL may 1ake over the work and complete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work
site necessary for completing the work,

IT titke w0 propenty is vested in the Contructor under this vontract, it shall revest in the
DCPL regardless of any other clause of this contract, except for property thet the Contractor has
disposed of by bona lide sale or removed from the site.

The Contractor and its sureties shall he liable for any damage to the DCPL resulting
from the Contructor's refusal or lailure 1o complele the work within the specified time, whether of
nol the Conlractor’s right to proceed with the work is terminated. This linhility inctudes any
increased costs incumred by the DCPL in completing the work.

(End of clause)

4383-109. CONTRACTOR LIABILITY FOR PERSONAL INJURY AN R

PROPERTY DAMAGE

The Contractor assumes responsibility for all dumage or injury [ persons or
property occasioned through the use, maintenance, and operation of the Contractor's velicles or
other equipment by, or the action of, the Contractor or the Confractor’s employces and ugents,

The Contructor, m the Contractor’s expense. shall maintain sdequate public liahility
and property damage insuraice during this contract, insuring the Contructor against all chums lor
injury ar damage,

The Coniractor shall maintain Workes® Compensation and other legally required
insurance with respect to the Contractor's own employees and agenty,

The DCPL shall in no event be liable or responsible for damage or injury to any
person or property occasioned through the vse, maintenance. or aperation ol any vehicle or ather
equipient by, or the action of, the Contractor or the Contructor's cmployees and agents n
perlforming under this contract. and the DCPL shall be indemnified nnd saved harmiless agiinst
claims for damage or injury in such cines

(knd of clause
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4383-110. VEHICULAR GENERAL PUBLIC LIABILITY INSURANCE

The Contractor, at the Contractor’s expense, ugrees (0 maintain, during the
continuance of this contract, sehicular liability and general public hability insurance with limns
of liability for:

Bodily injury of not fess than S, for cach person and § for cach accurrence,
und Property danuge of not less than $ for each accident and § i the aggregate,

The Contructor also agrees to maintain workers' compensation and other fegatly
required insurance with respect to the Contractor's own employees and agents.

{End of clause)

4383-111. ASSIGNMENT OF CLAIMS

The Contructor may assign its rights (0 be puid amounts due or 1o become due as a
resull of the performance af this contruct to a bank, trust company, or other financing instinution,
including uny District or Federal lending agency. The assignee under such un ussignment may
thereafier further assign or reassign its right under the original assignment to any lype of
linancing institution described in the preceding sentence.

Any assigament or reassignment authorized under this clause shall cover sl unpaid
amounts payuble under this contract, and shall not be made to more thun one purty, except that an
nssignment or reassignment nuty he made 10 one party as agent or trustee for twe or more parics
participating in the financing of this contruct.

The Contractor shall not furnish or disclose to any assignee under this contract any
clussificd document (including this contract) or information reluted (0 work under this contract
until the Contracting Officer authorizes such action in writing.

(End of clatse)

4383-112, CHANGES - FIXED PRICE

The Contracting Officer may at any time, by written order, and without notice to the
surcties, il uny, make changes within the gencral scope of this contract in any one or more of the
following:

(1) Drawings, designs, or specilicutions when the supplics 1o be fusished are 10 be specially
manufactured for the DCPL in accordance with the drawings. designs, or specilications.

{2) Method of shipmem or packing.

{3) Pluce of delivery.

IT any such change causes an increase or decrease in the cost of, or the time reguired
for, performance of any purt of the work under this contrict, whether or ot changed by the order,
the Contracting Officer shall make an equitable udjustment in the contract price, the delivery
schedule, or both, and shalt modify the contract

The Contructor must assert its right to an adjustment under this cluuse within 30 duys
from the dale of receipt of the written order. However, it the Contructing Officer decides that the
lacts justify it, the Contracting Officer may receive and act upon a proposal submitted before (inal
payment of the contract.

I the Contracior”s proposal includes the cost of nroperty mikde obsolete or excess by
the change. the Contructing Officer shall huve the right 1o prescribe the imanner of the disposition
of the property.

Fuilure 1o agrew to any adjustment shall be « dispite under the Disputes clause,
However, nothing m this cliuse shall excuse the Contra tor from proceeding with the contract i
changed,

(End of clause)



4383-113. CHANGES - COST REIMBURSEMENT

The Coniracting Officer may at any time. by wnitten onder, and withoul notice to the
sureties, if’ any. make changes within the general scape of this contract in any oie or more of the
following:
t1) Drawings. designs, or specifications when the supplies 10 be furnished arc to be specially
manufictored for the Government in accordance with the drawings. designs, or specifications
(2) Method of shipment or packing
{3) Place of delivery

IT any such change causes an increase or decrease in the estinuded cost of, or the tine
reyuired for, performunce of any part of the work under this vuntiact, whether or not changed by
the orler, vr otherwise affects any other lerms ond conditions of this contract, the Contracting
Officer shall make an equituble sdjustment in the—

(1) Estimated cost, delivery or completion schedule, or buth;
{2y Amount of any (ixed fee: wnd
(1) Other affected terms and shall modify the contrict accordingly.

The Contructor must assert its right 10 an adjustment under this clanse within 30 days
from the date of receipt ol the written order. However, if the Contracting Officer decides that the
(acts justify it, the Contracting Officer may receive and act upon u proposal subimitted hefore finat
paymenl of the contract,

Failure to agree to any adjustiment shull be a dispute under the Disputes cluuse.
However, nothing in this cluuse shall excuse e Contractor from provecding with the contract as
changed.

Notwithstanding the terms and conditions of paragraphs (u) and (b) of this clause the
estimated cost of this contracl and, if this contrct is incresnentally funded, the funds allotied for
the performance of this contruct, shall not be increased or considened 10 be incrensed except by
specific watten modificution of the contract indicating the new contruct estimated cost and, if this
contract is incrementally funded, the new amount allotted (o the contrael. Until this modification
is nudee, the Contractor shall not be obliguted to continue performance or incur costs beyond (he
poit established in the Lumitation of Cost or Limitation of Funds clause of this contraet,

(End of clause)

4383-114. CHANGES - TIME AND MATERIALS OR LABOR HOUR

The Contracting Officer may at any lime, by written order, and withoul notice (o the
sureties, il any, make changes within the generul scope of this contract in any one or more of the
following-

{1} Description of services to be performed.

(2) Time of performance (i.e., hours of the day, duys of the week, ete.).

{3) Place of performance of the services.

(4) Drawings, designs, or specifications when the supplies (o he furnished are to he specially
manufictured for the DCPL in accordunce with the druwings, designs, or specifications.

(51 Method of shiprment o packing of supplics.

6) Place of delivery

(7) Amount of DCPI -(umished propueity.

If uny chamge cuuses an increase or decrense in any hourly rute, the ceiling price, o
the time required for performance of any part of the work under this contract, whether or not
changed by the order, o atherwise alfecis any other terms and conditions of this comeaet, the
Contructing Officer will make an equitnhle udjusiment in uny one or more of the following nnd
will mudify the contract necordingly:

(1) Ceiling price.
12) Hourly rates.



(3) Delivery schedule.
(4) Other affected terms

The Contractor shall assent its right (o an adjustment under this clause within 10 days
from the dute of receipt of the wnitten order. However, if the Contracting Officer decides that the
facts justity i, the Contracting Officer may receive and act upon a proposal submitted before final
paynwent of the coniract,

Failure to agree 1o any adjustiment will be o dispute under the Disputes clause
However. nothing i this clause cxyeuses the Comractor from proceeding with the contruct as
changed.

(End of cluose)

4383-115. CHANGES

The Contraciing Officer may, at any time, without notice to the sureties, if any. by
wrilten order designated or indicated to be n change order, muke changes in the work within the
generul scope of the contrict, including changes—

{1) In the specifications (including drawings and designs);
{2) in the method or munner of performance of the work:
(3) In the DCPL-fumnished property o services: or

(4) Directing accelemtion in the performance of the work.

Any other writien or oral order (which, as used in this puaragraph (b)), mcludes
direction, instruction, intespretation, or determination) from the Contract ing Officer thut cuuses n
change shall be treated as # change order under this clause: Provided, that the Contractor gives
the Contracting Officer wrillen nutice stat ing—

{1) The date, circumstances, and source of the order: and
{2) Thut the Contractor regards the onder as o change onder.

Exeept as provided in this clause, no order, statement, or conduet of the Conlracting
Officer shull be treated as a chunge under this clause or cntitle the Contracior o an eqnituble
adjustment.

Il uny change under this clause couses an increase or decrease in the Contractor’s
cost of, or the time required for, the performance of any part of the work under this contract,
whether or not changed by any such order, the Contracting Officer shall make an cquitable
adjustment and modify the contract in writing, However, excepl for an adjuostment based on
defective specifications, no adjustment for any change uader paragraph (b) of this clause shall he
made for any costs incurred more than 20 duys hefore the Contractor gives written notice as
required. In the case of defective specifications for which the DCPL is responsible, the equitable
adjustment shall include uny increased cost reasonubly incurred by the Contractor in atiempting
to comiply with the defective specifications.

The Contractar must assert its right 1o an adjustment under this clause within 30 days
after (1) receipt of & writlen change order in accordance with this clause or (2) ihe fumishing of a
writlen notice in accordance with this clause, by submitting to the Contructing Officer a written
stutement describing the general nature and amount of the proposal, unless tns period 15 extended
by the DCPL. The statement of proposal for adjustiment may be included in the notice under
paragraph (b) of this clause,

No proposal by the Contractor for an equitable sdiustiment shill be allowed il
asseried alter fimal paymemt under this contract.

(End of clause)
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4383-116. AVAILIBITY OF FUNDS

Funds are not presently avatlable for this comeact, The DCPL's obligation under
this contract 1s contingent upon the availability of appropriated fundy from which payment lor
contriict purposes can be made. No legal linbility on the pan of the DCPL for uny payment iy
arise until funds are made uvailable to the Contracting Officer for this contract und until the
Contractor receives notice of such asvailability. 10 be confirmed in w riting by the Contracting
Officer.

(End of cliuse)

4383-117. IBILITY OF FUNDS FOR THE NEXT FISCAL YEAR

Funds are not presenily available for performance under this contract beyond the
curremt fiscal year. The DCPL’s obligution for performance of this contruct beyond that dute is
contingent upon the uvailability of appropriated funds from which puyment for contmel purposes
can be made. No legal linhality op the part of the DCPL for any payment may anse for
performance under this contract beyomd the current Fiscal yeas until funds are made avasluble 1o
the Contracting Officer for performance and until the Contructor receives notice of aviulability. 1o
be confirmed in writing by the Contracting Officer.

(End of ¢lause)

4383-118. LIMITATION OF COST

The parties estimate that performance of this contrsct, exclusive of any fee, will no
cost the DCPL more thun (1) the estimated cost speaified in the Schedule or, (2) if this s 0 cost-
sharing contract, the DCPL's share of the estimated cost specified in the Schedole. The
Contractor ngrees (o use s best efforts to perform the work specilied in the Schedule und all
obligations under this contruct within the estimated cost, which. if this is a cost-sharing contret,
includes hoth the DCPL's und the Contractor' s share of the cost.

The Contructor shall notify the Contructing Officer in wiiting whenever it has reason
Lo belivve that—
(1} The costs the Contracior expects to incur under this contract in the next 61 days, when acded
to all costs previously incurred, will exceed 75 percent of the estimated cost speciflied in the
Schedule; or
(2) The tolal cost for the performance of this contract, exclusive of any fee, wall be either greater
or substantially less thun had been previously estimated,

As part of the notification, the Contractor shall pravide the Contracting Officer &
revised estimate of the total cost of performing this contruct.

Except as required hy other provisions of this contruct, specificully citing and stated
(o be an exception to this clause—
(1) The DCPL. is not obligated 10 reimburse the Contractor for costs incurred in excess ol (i) the
estimated cost specified in the Schedule or, Gi) if this is o cost-shanng comract, the estimated cost
to the DCPL specified in the Schedule: und
(2) The Contractor is not obligated 10 continue performance under this contract tincluding actions
under the Termination clause of this contract) or otherwise incur costs in excess of the estimated
cost specified in the Schedule, until the Contricting Officer (i) nolifies the Contractor in writing
that the estimuted cost has been incressed und (i) provides a revised estimated total cost of
performing this contract. I7 this is n cost-sharing contract, the incrense shall he ablocated
accordance with the formula specilied i 1he Schedule

Nu notive, communicition, or representation in any lorm other than that specified

herein or from any person other than the Contracting OfTicer, shall affect this contract's estimated
costto the DCPL. n the absence ol the specified notice, the DCPL is nol obligated 1o rennborse
the Contractor for any costs m excess of the estinmted cost or, if this 1s a cost-shuring contrae, for
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any costs in excess of the estinuted cost to the DCPL specificd in the Schedule, whether those
excess costs were incurred during the course of the contract or as a result of termination,

If the estimated cost specified in the Schedule is increased. imy costs the Contractor
incurs before the increase thut are i excess of the previously estimated cost shull be allowable 10
the sume extent as il incurmed aflerward, unless the Contreacting Officer issues a termination or
other notive directing that the increase is solely (0 cover lermination or other specified expenses,

Change orders shall not be considered an authorization to exceed the estinated cost W
the DCPL specified i the Schedule, unless they contain a statement increasing the estimated cost

If this contract is lenminated or the estisvated cost is not mereased. the DCPL und the
Contructor shall negotiate in equitable distribution ol all property produced or purchased undes
the contruct, bused upon the share of costs incurred by each.

{End of clanse)

4383-119. LIMITATION OF FUNDS

The parties estimate that performance of this contruct will not cost the DCPL more
than (1) the estimated cost specified in the Schedule or. (2) if this is a cost-sharing contruct, the
DCPL’s share of the estimated cost specificd in the Schedule. The Contractor BETCLS O use ifs
besi efforts to perform the work specified in the Schedule and all obligations under this contruct
within the estimuted cosL, which, if this is a cost-sharing contract, inclndes both the DCPL's und
the Conlractar's share of the cost.

The Schedule specifies the amount presemly available for puyment by th: DCPL und
allotted 10 this contract, the items covered, the DCPL's share of the cost if this is a cast-sharing
contract, and the period of performance it is estimated the alloted amoum will cover, The parties
cantemplule that the DCPL will allot additional funds incrementally 1o the contruct up 10 the fufl
ustimated cost (o the DCPL specified in the Schedule, exclusive of any fee. The Contractor
agrees 1o perform, or have performed, work on the contract up to the point ut which the tatal
imount paid xnd payuble by the DCPL under the contract approximates but does not exceed the
total umount uctually allotied by the DCPL 1o the contruct.

The Contractor shall notify the Contravting Officer in wriling whenever il has reason
1o believe that the casts it expects (o incur snder this contruet in the next 60 days, when added 10
alt costs previously incurved, will exceed 75 percent of (1) the total amount so far allotted (o the
conlruct by the DCPL or, (2} if this is a cost-sharing contract, the amount then allotted to the
contract by the DCPL plus the Contractor's comesponding share. The notice shall state the
estimated amount of additional funds required 10 continue performance for the period specified i
the Schedule,

Sixty days before the end of the period specified in the Schedule, the Contractor shall
notily the Contracting Officer in writing of the estimated amount of additional funds, if uny,
reguired o continue timely performance under the contract or for any further period specified in
the Schedule or otherwise ugreed upon, and when the funds will be required.

I1. after natification, additional funds are not allotted by the end of the period
specilied in the Schedule or another agreed-upon dute, upon the Contractor's written reguest the
Contracting Officer will tlerminate this contract on (hat die in sccordance with the provisions of
the Termination cluuse of this contract. If the Contructor estimates that the funds available will
allow it to continue 1o discharge its obligations heyond that date, it muy specify u later date in s
request, und the Contracting Officer may terminte this contract on that later date.

Excepl as tequired by other provisions of this contract, specilieally citing and stated
(o be an exception 1o this chiuse—

(1) The DCPL is not obligated to reimburse the Contractor for costy incurred in excess of the ot
amount atlotted by the DCPL 1o this contract; and

{2) The Contructor is not obligated 10 continne performance under this comract {including actions
under the Terminution cliuse of this contract) or otberwise Incur costs in excess of—
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{i) The amount then allotted to the contract by the DCPL or;

Lii) If this is a cost-sharing contract, the amount then allotied by the DCPL to the contruct plus the
Contructor’s corresponding share, until the Contructing Officer notifies the Contractor jn w riting
that the amoum allotted by the DCPL hus been increased and speeifies an incresved amount,
which shall then constitute the total amount allotted by the DCPL to this contraci.

The estimated cost shall be increased 1o the extent that (1) the amount aflotted by he
DCPL or. (2) if this is a cost-sharing contract, the amount then allotted by the DCPL 10 the
contract plus the Contructor's comesponding share, exceeds the estimated cost specified in the
Schedule. I this is 4 cost-sharing contract, the increase shull be allocated in accordance with the
tormula specified in the Sehedule.

No notice, communication, or representition in uny form other than that specified in
paragraph (F)(2) of this clausc, or from uny person other than the Contructing Officer. shall affect
the amount alloited by the DCPL to this contract. In the absence of the specified notice, the
DCPL is not obligated to reimburse the Contractor for any costs in excess of the total amount
oliotied by the DCPL o this contruct, whether incurred during the course of the contruct or us u
result of lermination.

(i} When and to the extent that the amount allotied by the DCPL 1o the contruct is increased, any
costs the Contraciar incurs before the incrense that ans in excess of—

(1) The amount previously slloled by the DCPL or:

(2} IF this is a cost-shuring contract, the amount previously allotted by the DCPL to the contract
plus the Contractor's corresponding share, shali he allowable lo the same extent as il incurmed
uflterward, unless the Contracting Officer issues o fermination or other notice and directs that the
increase is solely to caver tennination or other specified expenses.

Change orders shall not be considered an muthorization to exceed (he amwunt allotted
hy the DCPL specified in the Schedule, unless they contain a statement increusing the nmount
alloted.

Nothing in this cluuse shall afTect the right of the DCPL to terminate this contract.
this conteuct is lerminated, the DCPL ond the Contractor shadl negotinte an cquituble distribution
ot ull propenty produced or purchased under the contract, based upon the share of costs incurned
by cuch.

If thee DCPL does not allut sufficient funds to allow completion of the work, the
Contructor is eatithed (0 a percentage of the fee specificd in the Schedule equaling the prreentage
of completion of the work contesplated by this contract.

{End of clause)
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ARCHETICT/ENGINEER AND CONSTRUCTION
CLAUSE INSTRUCTIONS AND APPLICABILITY

This seetion provides instructions for using clauses and provisions in full text in soficitations and
contracts for (a) architec/engineer; (b) construction and (c) dismantling. demolition, or removal
of improvement services, us upphicuble. Clauses and provisions prescribed elsewhere in the D.C
Library Procurement Regulations. promultgated at Title 19 DCMR shall also be used in such
solicitations and contracts when the conditions specified in the prescriptions for the clouses und
provisions are applicable.

AMERICANS WITH DISABI

Thas clause shall be wilized (o assure complisnce with the Americans With Disubilities Act, the
contractor shall be required (o comply with the law in all DCPL contructs for construction,
archilect/engineer. repair and altermtions.

PERFORMANCE OF WORK BY THE CONTRACTOR

This clause shall be wlilized to assure adequate interest in and stupervision of ull wark involved in
larger projects, the contructor shall be required 1o perform all of the contract work (100%) with 11s
uwn forces. Specialtics such as plembing, heating, and electrical work are ususlly subcontracted,
and should rot normally be considered estublishing the amoum of work required ta be
performed by the conteactor.

DIFFERING SITE CONDITIONS

This clause shall be utilized in solicitations and contracts when o fixed-price constrection contract
or n lixed-price dismantling, demaotition, or removal of improvements contruct is contemphied
and the contract umount 1s expected to exceed the simplified procurement threshold. The
vontracting officer may utilize the clause in solicitutions and contracts when u fined-price
construction or a (ixed-price contract for dismantling. demolition, or removal of improvements is
conlemplated and the contruct amount 15 expecied 1o be at or below the simplified procurement
threshold.

SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK
This clause shall be utilized in solicitations and contracts when a fixed-price construction contruct
or 4 lixed-price dismantling, demwlition, or removal of improvements contract is contemplated
and the contract amount is expevted 1o exceed the simplified procurement threshold, The
contracting officer may utilize the clause in solicitations and contracts when 4 fixed-price
canstruction or 4 fixed-price contract for dismantling, demolition, or removal of improvements is
contemplated and the conteact amount 1s expecied (o be ol or helow the simplified procurement
threshold.

PHYSICAL DATA

This cluuse shall be wiilized in soliciations and contructs when z Nixed-price construction contract
is contemplated and physical dita re.g, 1es| horings, hydrographic data, wind weather conditions
datay will be furmished or mnde available to conimctors

MATERIAL AND WORKMANSHIP
This clause shall be uithized i soliaitations and contraets for construction contracts.
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SUPERINTENDENCE BY THE CONTRACTOR

This clause shall be utilized in solicitations and contracts when a fixed-price construction Contruct
or  fixed-price dismantling, demolition, or removal of improvements contract is cotemplated
and the cantract amount is expecied 1o exceed the simplified procurement threshold. The
comracting officer may wiilize this clause in solicitations sod contraces when fixed-price
cunstruction or a lixed-price contraet for dj smantling. demolition, or removal of umprovements 1.
contempluted and the comtract amount js expected (o be at or below the simplified procurement
threshold.

PER 3 AND RESPONSIBILITIES

This clause shall be wtilized in solicitations and contracts when a fixed-price or cost-
reimbursement construction contract or lixed-price dismumling, demolition, or remnoy ul of
improvemenis contract is anticipated,

OTHER CONTRA

This clause shall be utilized in stlicitutions und contracts when g fixed-price construction contruey
or a fixed-price dismantling, demolition, or nemoval of improvements contrucl is eontempluted
and the contruet wnount is expected to exceed the simplified procurement threshold. The
contructing officer may utilize this clause in salicitations and contructs when a f; ixed-price
construction or a fixed-price contract for dismantling, demelition, or removal of improvements is
contemplated and the contract amount is expected 10 be at or helow the simplified procurement
threshold.

FROTECTION OF EXISTING VEGETATION, STRUCTURES, EQ UIPMENT,
UTILITIES, AND IMPROVEMENTS

This clause shall be utilized in solicitations und comracts when a fixed-price construction contrac
or a fixed-price dismantling, demolition, or remova! of improvements contract is conlempluted
and the contruct umount is expecied to exceed the simplified procurement threshold, The
comtracting officer may utilize this clause in sulicitations and contracts when 3 lixed-price
construction or a fixed-price contract for dismantling, demolition, or rsmoval of improvements is
contemplated and the contract amount js expecied to be al or below the simplified procurement
threshold.

OPERATIONS AND STORAGE AREAS

This clause shuil be utilized in solicitations and contracts when a fixed-price construction contract
or a lixed-price dismuntling, demolition, or ramoval of improvements contract is contempluted
und the contract amount is expected to exceed the simplified procurement threshold, The
conlracting officer may utitize this cluuse in solicitations and contracts when u Nixed-price
consiruction or a fixed-price contract for dismantling, demolition, or removal of improvements is
comemplated and the contraet amount is expected to be at or below the simplified procurement
threshold.

IOR TO COMPLETION

‘This clause shall be miilized in solreitations and contracts when o lixed-price construction conacy
is cantemplated and the contrict nward amount 1s expected o exceed the simplifid procirenknl
threshold. This clause niy be utilized in solivitations and contracty when the contract amount s
expected to be at or below the simplified procurement threshold
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.LEANING UP

This clause shall be ulilized in solicitations and contracty when a fixed-price construction contrint
or it lixed-price dismanthng. demolition, or removal of improvements contract as contemplated
and the contract antount is expected 1o exceed the simplified procurement threshold. The
contracting officer may utitize this clause in solicitations and contricis when a fixed-price
construction or a fixed-price comtenet for dismantling. demolition. or removal of improvements i
contemplated and the comract amount is expected to be at or below the simplificd procuremen
threshold.

ACCIDENT PREVENTION

This clause shall be uuilized in solicitations and contracts when a fixed-price construclion contract
or a lised-price dismantling, demolition, or removat of improvements contruct is contemplated
and the contruct amount is expected to exceed the simplified procurement threshold. The
contracling officer may utilize this clause in sobcitations and contructs when a fixed-price
constructivn or a lixed-pnce contract for dismuntling, demolition, or removal of improvements is
contemplated und the coniract amount is expected 10 be ut ur below the simplified procurement
threshold.  The contmcting officer should inform the Occupational Safety und Health
Administration (OSHA), or uther responsible Federal, State, or local officials, of instunces where
the contractor has been nutified to tuke immediat@achion (o comect serioas or imminent dangers,

AVAILABILITY AND USE OF UTILITY SERVICES

This clause shall be wtibized in solicitations and conteacts when o lixed-price construction contract
or a fixed-price dismantling, demotition, or removat of inprovements contract is contemplated,
the contract is to be performed on DCPL sites, and the contracting officer decides (a) that the
existing utility systemis) is adequate for the needs of both the DCPL und the contructor, and

{h) furnishing it is in the DCPL’s interest. When this clause is used, the contracting officer shatl
list the avaituble wtilities in the contract,

SCHEDULES FOR CONSTRUCTION CONTRACTS

This clause shall be wiilized in solicitations and contracts when u fixed-price construction contract
is anticipated, the contract amount is expected to exceed the simplified procurement theeshold,
und the period of actual work performance exceeds (0 days. Thes clause may also be utilized in
such solicststions and conlracts when work performance is expected 1o last less than 60 days and
un unusual siteation exists that warrants imposition of the requirements. This clsuse should not
be used in the same contract with clanses covering other management approaches for ensuring
that 2 contructor nuikes adeguule progress.

UANTITY SURVEYS

This clause may he utilized in solicitations and contructs when o fixed-price construction contract
providing for unit pricing of items and for payinent bused on quanily surveys is anticipated

LAYOUT OF WORK

This clause shall be wtilized in solicitations and contracts when o tixed-prive constriction contract
is contemplated andd use of this clause is appropriute due to u need for sceurate work Juyout and
for on-site venfication during work perfornunce

wo iRSIGHT IN COST-REIMBURSEMENT CONSTRUCTION CONTRACTS
This clause shall be utilized in Cost-Renubursement Construction Contracts, in solicitatons and
contracts when o cost-reimbursenient construction vontraet is antici paled.
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ORGANIZATION AND DIRE T1ON OF THE WORK
This cluuse shall be wiilized in selicitations and contracts when aumt-reimbunenzent constnec o
coniract is amticipated,

SPECIF] NS AND DRAWINGS FOR CO STRUCTION

This clause shall be utilized in sohicitations und contracts when 3 fixed-price construction comract
or a lixed-price dismantling, demoalition, or removal of improvements contract is vontemplited
und the comrict amount is expected (o exceed the simplified procurement threshold. This clause
may be utilized in solicitations and contructs when a fixed-price construction or g fixed-price
contruct for dismantling, demolitj on, or removal of improvements is contemplated and the
contruct amount is expected (o be at or befow (he simplified procurement threshold. When the
DCPL needs recond drawings, the contracting officer shall—

(a) Use the clause with its Alternate L, if reproducible shop drawings ure needed: or

(b) Use the clause with its Alernate 11, if reproducible shop drawings sre not needd

PRECONSTRUCTION NFERENCE,

If the contracting ufficer determines it may be desirable to hold » preconstruction conlerence, the
contracting officer shall utilize the vlse substmtially the sume as the clase, Preconstsuction
Conference, in solicitations and fixed price contracts for construction or for dismantling.
demolition or removal of improvements.

SITE VISIT

The contracting officer shall include it provision substantially the sumke as the provision, Site Visil
(Construction), in solicitations which include the cluuses, D fering Site Conditions. and Site
Investigations and Cunditions Alfecting the Work. The comtrueting officer shull tilor the s
visit provision when a urganized site visit will be conducted.
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